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John Dodderidge's little Treatiſe, cal- 
led A compleat Parſon Mr. Hughe's Par- 
ſons Law; and Sir Simon Degg's Par- 
ſons Counſellor, all relating to the Clergy, 
I found many things therein, ſo brief and 
intricate, that I thought it well worth 
my time, to inlarge and explain many 
of them, and to add ſeveral ther matters 
which they bave not touched, which 1 
imagined would not only be delightſome 
#0 peruſe ,. but very beneficial to and 
worthy of the Cleigy's knowledge: So 1 
have takentheir work in pieces, and fra- 
med anew Modell of my own, aud-out of 
their works , with ſome materials of my 
own, I have reared this ſmall New Edi- 
fice ; Thnow it will not paſs without it's 
Cenſures, for thoſe Jnconveniengg-whbich 
are not diſcernable upon:the projlilitis of 2 


-porve 


. ©  "TRETPHUE. 
prove ſerviceable; and not without it's 
uſe alſo to the other, for tboiegh it bring 
nothing new to them, yet ' I" preſume "it 
mayprove Memorie Amicus;by contine- 
ing thoſe things that are in Memory, Re- 
- Iraxing thoſe that are Elapſing, 'and 'Re- 
trieving the things that were vaniſhed. Je 
1 poſſible ſeveral Perſons, eſpecially thoſe 
who have known my Education, will look; 
upon this undertaking as a great piece of 
preſumption 'in me, that T (who never 
bad the Honour to aſſume any gredt- 
er Title then a Prafticer of the Common 
Law) ſhould publiſh this Treatiſe, when 
Juch Learn 1 Men in the Laws, as thoſe 
| oforenamed have written upon the ſane 
Subjeft already; To ſuch Carpers my 
Anſwer is," Tdeftre they would: not con- 
- dema mit before they bear me 'ſpeak,' for 
if thiy eaſe biit to give themſelves the 
t Safe this little ColleGion, 
Frbe undertaking there» 
WW propornd to themſelves, 
wile time ill ſpent, yet when 
ave ans. T bope they will not con- 
"me loft, for although they 
i the Books aforementioned, and ſo 
think, thir_aſeleſ5, yet poſibly this may 
ſerve as "kind of Paralipomenon #0 the 
others, for let me 'tell them, that they ' 
| | a3 will 
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The Epiſtle. 
will find ſeveral things inlarged here, 
with Additions of ſeveral other matters 
which are not touched there; for I haue 
bere brought in the Canons in force, the 


Articles of Religion, the Privilege of 


Charches and Church-yards, the Statu- 
tes concerning Firtt Fruits, Tenths, and 
Mortuaries, #be Authority of the Con- 
vocation and Privilege of the Clergy 
there, an4 their menial Servants,and ſe- 
veral other matters which they will net 
meet with inthe other Authors: but put 


#be Caſe I bad medled with nothing, bus © 


what they bave taken notice of, yet the 


| fame Diſh dreſſed after another faſhion, 


often gives a freſh Appetite, and for my 
awn part, I have found nothing more de- 
lightſome or grateful tq.my Geniue, ben 
t0 reade the ſame , reported}; four or 
five times. over in (everal Book far it i 
nerkey us To a Faalt.. 
Perbaps will ark why Log 
thing relotin to Tye bes, In Anſwe 
raken ſuch pains therein, aglitnle 
#hing more. can or need be falh-in-t 
point, and befides, every Parſon ſtudi 
more to be bis own Monitor #s thoſe things 
then in the particulars which Tbave here 
bifcourſed of, although there be ſeveral 
Ds, digreſſions 
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© The Epiſtle. 'N 
digreſſions in this enſuing Treatiſe, which \ 
may ſeem Heterogeneall to the bings in- 
tended to be diſcourſed of, yet they fall- 
ing accidentally in my way, I bope the 
Candid Reader will rather Pardon then 
Condemn me for incerting them; for 
though at firft they may appear perhaps 
Impolite, yet upon ſecond thoughts, they 
will not (1 bope) be adjudged altogether 
Impertinent; my Intentions at tbe firſt un- 
| dertaking of this Collection were honeſt 
and — and if the Book, fail in the 
Effetis, I wiſh that any of the Clergy 
would be (ſo kind as to inform me, where- 
in I might be more ſerviceable to them, 
that 1 might manifeſt to the World, bow 
ready end wiling I am tobe, - 


- +: © ReverendSirs, -... 
{Four yery humble Servant, 
\. . 6. Merton, 
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Latch's reports. 
Ecye's reports. 
Leonards reports, 1, 2, 3, and 4, part-. 
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; Cton and Plecher, 276 
Agardand B. of — 
and Denton. 
Albany and Biſhop of S. Aſapb; 5 
Arrundel and _ of Glouceſter, and. 
Chaſſin.. 


Babington and wood, 220 
Baker and Rogers, 212: 
Baldock*s Caſe, 


Sir Robert Bannifler's Caſe, 286 
Bawderock and Mackalles, 212 


Bayly and Murnes, eaten! ANN" 

| BaskerviPs Caſe, ES Do 137 

Belfore and Foord, 285 

. Bellamie's Caſe, 710 

Bennifield and Pickering; 251 
Bennet and-:Ed wards, j 132 

Birt and Manning, vn 217 

Boughton and Gouſley, 196- 


Bunny.and Wright, and Stafford, 280 
jehe, h, bo. 
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T £4 The Parſon's Chap. 
upon - one "Day, Can. 31. and 33. 
: renatry | And by the 13 of Flis. it is enaQ-' 
71 Z== &d, that if any Perſon or Perſons what-. 
'F ſoever, ſhall or do at any time receive. 
-or take any Money, Fee, Reward,or any 
other profit, -direQly or indire@ly, 6r 
;ſhall take any Promife, Agreement, Co- 
venant, Bond, 'or other aſſurance, to 
receive any Money, Fee, Reward,'or 
any other profit, direAly or indireQly, 
either tohimor themſelves, 'or-to any 
other of their, or any of their Friends, 
(all Ordinary and Lawfull Fees, only 
excepted) for,or to procure the Ordain= |: 
Ing or making of any Miniſter or' Mi- . |: 
niſters, or giving-of' Orders, or Li- | 
cence,” .or | Ejcences to Preach, "that 
every Perſon and Perſons ſo- offending, 
ſhall for every ſuch offence; forfeit” for- 
ty Pounds, and the 'party 'focorruptly 
 Ordainied, ormade'Miniſtex, or taking 
tders, ſhalHforfcit ten Pounds.” And 
at any time withinfever Years next, 
afterſuch corrupt cntring/into the Mi- 
 miſtery, or receiving-Orders,. he ſhall. 
_  atcept or take any Benefice, Living, or 
. - Promotion- Eeclefraſtical, that' irprnie- 
©" iardyifodP bit after the! Th 
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Patron or Perſon to whom- the Ad vow- 


ſon, Gift, Preſentation, or. Collation: 
ſhall by Law appertain, may. preſent or 


collate unto, give or diſpoſe of: the 
lame Benefice, &c. in-ſuch ſort to all 
Intents and Purpoſes, as if the party fo- 
Inducted,. &c. were naturally dead. 
one Moiety. of which forfcitures ſhall- 
be to the Queen,. her Heirs and Sue- 
ceſſors ; and the , other Moiety to 
the party that. will ſue for the ſame 


in any of her Majeſtic's Courts of 


Record, 13 Elz, cap. 6. Cave. quid 


fo lvis. All Mini-- : 
; fters are to by >: 
_ All Miniſters. are to. be:made and conſecrated. 
Conlecrated according to the Book of ihe Bookesf 


Common-Prayer, 25 it is- now-ſettled, 5 cnn 


and he that is otherwiſe made, or-pre- 
ſent atany other making of them then 
according to that Book, and ſhall be 
thereof Lawfully Convided by Ver- 
dick of, Twelve Men, or by his or their 
Confeſſion, or otherwiſe for the firfl 
Offence, ſhall be Impriſoned fix 
Months without Bail, for the ſecond 
Offence, one whole Year, and:for. the 
third Offence,during Lite, 5 and 6 E:6. 
. cap. .1 and.vide 14. Cor, 2 Cdp. 4. 
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Pre ſentation ? 


bo of tinſe, o@lfto ſom Eccleſiaſtical} Preferm 

I 3: --,7 he til'in that  Diocefs, or (i 
ſ =, 5c. obaing tothe faid Biſhop & true and'tip- 
: doubted: Certificate, that either he Is 
\ provided of {me Chrrchi, within the 
ag Dieceſs, wherche nay: attend the 
ctule-of! Souls, - or of forte Minifter's 
plate; Vatant, 'citherin the Cathedral 
2Chatvch: df: that Diocefs, br in ſottle 

.. \ovher CollegiatsChurch therein! vhete 

os :: 4 he may Execute his Miniſiery : oz thi 
_— vis Bellow, or fir right-as' 2 Fellow, 
1 Go & ah "\ov"ngibelk Goncht® vt | Aa 
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*<hbrge iS} Fofrhic Yhvive WE or 
VReepit/by! the X hfttfelf er 
deins him, He be Gortly CE, 5 
| lirſel&@ either" t6'forhe Binefict'or 
>lteſhip then void.” ArdF any Bith 
iztFadmfſtiany Perſon tit the Mini- 
tir Bat hath? one 6f theſe! : Nite, 
eBiſhopis'to —_ 
him#iffie*do prefer hiti*t6'{brmie 'Ke- 
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refixſe to do-fo, the. Archbiſhohrabiet 
with-another Biſhop, nay (ulperidethe 
faid BEihbp:feam: giving I 
the ſpace of 2x: Ychraflenco3 3. 
- Nv Bilbep: idtaatlinit. any: Peafbh 9 y 
jtits-Grders, whith: ienotaf -His 6Wn ;m Orders, » | 
Diovds,:cxeopt ES cIngof £c5p! be ex : 
the - Unjverfities - of : this OS Teſtimonial © | 
bring Lecters DichiGary, from the Bi Ln f* 1 
ſhop of whoſe Dioceſs he is; afid; exhÞ converſarion, 4 
bie Lockers 'Teftimoniah, of bis: gvod ©© . _ a1 
Lif6and Converſation, under the Seal - - 
of ſoine iColiege in Oarrbridge br fs... . c,. 
fiod, where he remained ; .or 'of- thee = = © +. 
ce- fobr Grave Minifters,: with'-ather © 
credifleiPerforis: who tirutlkntiwa iie - 
Eft and: Bchavibur. by:el65 { 
three” Years beford 7; and, "be. 


#he:Powp, 2902:c And leſlridg; #5- 7- 
Deidon 45 twenty'/ichres' Eats Jax | 
ahd* be-a- Prief: "eriatſad: Yew 
compleacy Can; 14. and: "59 lizco8p) - 
12. 4d ivide Co; Infl. 4 pavegfc3 246; 

- The Biſhop befors hes. admit att” Neve to be 
Perſon into-Holy! Orders, is:oither ue —o3x—i 
exrning fuch.Perfon hindelf;or-cauſy, 9rderr winhs 


B "i ſome out Exami. 


| Kone t©. 'And note, that none arc to be recei- 


: The Parſot's Chap. 
fome Miniſters of his'Dioceſs-to exa- 
mine him + and if any Biſhop or Suf- 
fragan,- admit. any to Satred:: Qrders, 
who is not qualified: and ;cxamined, 
"then 'the{Archbilbop of that” Province, 
= _ afſiftanee of - another Biſhop, 

d: ſuch Biſhop- or-Suffragan ] 

ing, from making cither Dea- 

| oy por Prieft,; "for the dpace of Two 
" Years, Cany'3 5. /! Poaill og 


Wo 27-42. == ved into the Miniſtery z- nor ſuffered to 
# and Subſcri-"Preach,-Catechiſe, or tobe a LeQurer, 
$ 1 FP or Reader of 'Divinity,in either Unk- - 
© mode. werfitic, or in any Cathedral), 'or Colle- 
'1 glate Church, City,” or Market-Town, 
Pariſh, ' Church ,::Chappel; or in any 
other place, except he be Licenced, ci- 
ther 'by the Archbiſhop, or Biſhop of 
the Dioceſs, (where he is ſo placed) 
under their Hands and Seals, or by one 
of -the' two Univerſities, under: their 
Seal; and do firſt: ſubſcribe to theſe 
three Articles: following; viz. Firſt, 
That the King's Majeſty. under God, 
is the only Supream Governor of this 
Realm,:and of all other his Majcliie' . 
Dominions and Countries 3 as well in 
all Spiritual or Eccleſiaſtical things or 
Caules, as —_—_— Sccondly, m_ 
tne 


Chap: © Woniti; 
the Book of Cormmon-Prayer, and> of 
ordering Biſhops, Prietis,and Deacons) ' 
containeth in it nothing contrary-tothe = 
word of God, &ec. Thirdly, That he . 
alloweth' of: the Book' of Articles--of, 
Religion , made in the Year, 15624 
and acknowledgeth them to. be agreea- 
ble to the word of God, &F, - Which 
Subſcription is thus to be made by ſuch, 
Perſons as ſhall entes;jnto' Orders, viz. 
L. A- B. * do- willingly . and ex A- 
* nimo » Subfcri be to theſe three Ar- 

* ticles-above mentioned:, and to all 

* things- that. are contained. in-them. 
: And. if-any -Biſhop Crdain;: Admit; 
< os: Licence any Perſon, except he 
* fixfk Subſcribe, as aforeſaid, he 

* may be ſuſpended from giving of 
© Orders, and Licences to Preach , 
«for the ſpace oft Twelye Months, 
© Can, 36. & vide Co. Inft.. 4 pard 
©f..324- 

If any Minifter after Subſctiption-to 7e 1 ? 
the ſaid: three Articles 'do Revolt, he AT ; 
may be ſuſpended, and if after a Month Sebſcypoiom, 
' he.donot Reform, he may.be Excome-- "i 
municated : and if he ſubmit not - 
withinthe fpaceof another Month; he. 
may be:depoſed' from the gr. 
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£5 Penal Such Peefenis2s are not > Rees 

| F288 Orduined | according to the-Book of 
10n-P vane copebtout Or 
5b>-admitted to any Parſonage; Vi 
: Garape; Bencfice, or other Peekefafticat 
iſco- Pt6motion, dr Dignity whatſocver, nor 
5 thalt-preſime to Conſtgratdand Admi- 
nferthe Sacrament of the Lord's Sup- 
' per, before fich' time as he ſhall be Or- 
; dined Prieſt, according 'to the Book 
of: Common- Prayer, upon pain of.an 
Hundred Pounds for every: offence, one 
Moeity thereof to- the- King, and the 
other 'Moity to be divided between the 
Poor of the Pariſh, where the offenceis 
Cominitted, and the Informer: and 
e>&& Perſon! 6 dffending,-to-bediſfabled 
fomtaking or beinga mitted into-the 
Order-of Pricfi-hood, by. the fpace'of 
one Year, —_—— — 14 Car. | 
1 2 04p. 4. ©: 

The Penalty And if cok do arm or teach, char 
| he #* cheoren-ahd-ermaner. of making, and 
i oh LIT door Bifhops, Priefis, and Dea< - 
i SHE * c6ns;'contalneth any thing, in it that-is 
WA thewors Ropugnanetathe word: of: God, orthat: 
18; - they who-atc foimade, are not Lawful« 
Bt 7 bi. made and>Ordvined t:chby areto'by 
Frxeommunicatod;y-1p/i Adip,Cand = 
to be rcfiored. _ "_y Repert; and! 
- -S" 0 Pub- 


ClripdT . - WPticas- 7 I Bg © 
Publicly Revoke ſuch Roy. - 
Gan, Þ. io! :.: As. vor 1 by LY 
1.Al60: if yay. afech;therikies 
Majefiy hath noe che rms Arotcthe'74 
_ Ecckfiaftical, thac: the follly-© 
f 5 had, nodgh: the Jews: Or, lens _* 
invany part, his Regal. : 
= Or, affirmthat the Churchof Eng-- 
las, by Law cttablifhed-:under- the: - - 3 
King's Majeſty ,.is nota true ad: an” _.. -. 4 
Apofiolical. - Church ;- 'Or, that-the -* 8 
Form-of God's Worſhip, contained i in- 
the Book .of Common- Prayer, and Ad- 
miniftration of Sacraments, is Corrupt, 
Superſtitious,.and Unlawful : Or; that. 
any -ob.the 39. Articles of Religion, 
L made .in the Year, 1562. are ir any 
part, Superſtitious or Erronious: Or, 
that the Rites and*Cerimonies-eſtabli- 
ſhed in the Church of England, are 
wicked”, Antichriſtian: os-: Superlii- 
tious: Or, that the Governmentvf the: 
Church 'of, England, under his: Majeſty: 
by: Archbiſhops, Biſhopsz» Deans, - 
Archdcacons, and thereſt thin bear Of; 
foe.in the ſame is Antichriſtiars, br Re- 
tothe word of God; they are: 
atlo: iþſo falls, to:be:Excommunicate, _ 
and not. to:-be: reſtored -till they Re- F E 
pants and.Pablickly 4 rxevoke. fueh- _7” 2 
wicked. 4 -4 


; BE TheParſon's Chap]. 
2 X wicked Erjors; Cant 2133445, 6,7: 
ry And if any affirm that ſuch Mini- 
Es ersasrefuſeto iſubſcriberothe form of 
5 4 1+. | God's Worſhip; in the Churchof Engl. 
we 16 ſub-: and their 'Adherents, '' may. take unto: 
ermeſ ors then the Name of another Church, not 
Y | Worſtrp, in in eftablifhed by. Law, or that they a long 
7 ” Raetoad, timegroancd, under the.burthen of cer- 
: So take wn- tain grievances impoſed on them : Or, 
7 other that' there are: other Aſſemblies of the 
wr, &c. King's SubjeQs within the Realm(other 
= then ſuch as by the Laws of this Eing- 
dom,are held and allowed 'to be ſuch) 
$ who may rightly challenge to them 
{elves the: Nate of true: and Lawfull 
Churches:Or,that it is. Lawfull for any 
Miniſters or People to joyn together, and 
make Conſtitutions in Cauſes Ecclefia- 
ſtical, without the King's Authority 3 
They are to ſuffer the like pain of Ex- 
communication : and not to be refiored 
till: Repentance, and Publick Revoca- 
F-- - tion of their: Exrors : Cax;10,11, 12. 
The pxi7- Likewiſe, if any affirm, that the ſa- 
eb apr cred Synode of the Nation affembled 
#37 Sta Si FI the Name of C hriſt : and by Autho- 
WbeNarion of- rity of the King, is not the true Church 
7% ye of England, by Reprefentation:Or' that 
Whezz 5 ro: the none are bound by the Decrees of: ſuch 
114 anſene. TONY, that as: not preſent there them- 
Mt {clves 


Chap]. * MDonitoz. : r37 I 
ſelves, or do not agree to them, , Such 
Perſon ſo aftixrmingziy ta be Excommu- 
nicate,- and 'not to be reſtored, till he 
- Repent, and Publickly Revoke his Ex- | 

rOrs, Can. 139.140». 5 

Note, That all Miniſters ſhall afgt- I 
ly wear Gowns with ſtanding Collers, bo Appar | 
and Sleeves firaight at the Hands, or” d 
wide Sleeves as is uſed in the Univer- 

lities 3: and in their Journies, they ſhall 

uſually;wear Cloaks, with ſleeves com- 

mon]y+called Priefts Cloaks, without 
Gards; Welts,long Buttons,or Cuts,and 
no Eccleſiaſtical Perſon ſhall wear any 

Coif, 6x wrought night Cap, but only: 

plain night - Cap, of -black Silk, Sat- 

ten, or Velvetz.and in'private Houſes, 
{ and in their Studies, They may uſe. 
|. any comely and Schollar-like Apparel, 
provided it be not Cut or Pinkt, and 
| that in Publick; they. go not; in- their, 
 Dubket and Hoſe without Coats or Caf-: 
| ſocks, and. alſo that they wear not. any 
| light coloured Stockins; likewiſe, Poor: 


Beneficed-men.and Curates, ;(not being. * 4 
| able to Provide - themſclves ;long YN 
| Gowns) may. go in. ſhort Gowns, of: 
the Faſhion aforeſaid, Cam, 74+: - | i Sechfafien ; 


| No Eccleſiaſtical Perſons ſhall at any to frequen 


time, ethergthen for their honeſt neceſſh- TevePr or 
ti ies, Ale-bouſet 


29  TChoPallins Clap] 
tes,” refo&Ft- to if= Taverns or Al" 
houſes, -Helcher? ſhalt they board of. 
mae irf-#6f/ fhoh phaces : Ner-thalt: 
ve themletves es any: deſc or ſers 
WT or Lo. — --or riot!: 
j <6 idlely by -Day- or - 
by Nig ng at Cards, Diee; or - 
Wb wh any we tb anlewfull-Game, | 
Bat'4t '@1-times convenient, - they ſhall - ; 
heer- of- read ſomewhet of the Holy 
__ Seriptures, -or (hall occupy themſelves | 
with ſforne: ether honeſt tiady-or exer-" | 
cie; alwaies doing the things-thatſhall - 
aPpertain to-HoneRtie3 and indeavour-- 
tg to profit-the Church of. God, ha-- 
alwaies minind. that they onglit = 
ts: wp-hrt'h all other in of Life, «4 
ahd- ſhould be Examples to the People, y 
to Live well- ahd*chriftienly; - under | 
pair of Eccichiafticat Cenſures;; to bes | 
inflicted with ſeverity, according to the. |} 
Qualities of their Ofeaces; Can. 35. | 
Miniſters not ” No Man being admitted a Deacon; |» 
/ : 
 Kelinguih OF Miniftes 5 ſhalt- volantazily-Relib-:. | 
lin,  quifhithe fame, fior afterwards ufe him<s. | 
| ſelf in the. cburſe- of his Life, as a, -| 
Lay-men, upor ak Excommunice-- 
. Yon | . _ men ” £651 
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Chap = 8-22 


"CHAP. 0, 


bet _— are requiined,; both by the 
: Lows of this Kingdom, and:tbe Ca-: 

-: prong 3n fare, to be. obſerved. ond -per> 

. formedby Miniters : upon, end _ 
- their Adniffon, Inflitution, ond Int. 
- nition 10 a:Living; with ſome: fens. 
_— s. rehoting #4: tbe Convocation. 
fafly;ube King's Majeſtis's Log- 

\ ters ond DireGiaur inwtbe 
year of bir Reign, tetbe.drckhiſhup of : 

| — CG Continent be Clitgge.  -.. =} 


QUCH: Parka 2 i Quoliid as the 2ht oy. 
Law requires, and: a tg ;s 3 Living | 
a 'Livitgs. and.is piromfcd. torbe:pre- ibs proſene- | 
ſented: andording;'wo: bw; qnitt.in-thet72p's —toe{ oo | 
firſt place; get a! Preſcntatidnfrom the. Joſie 
. and» undoubtcd Patrem of: rhior 
; Where hedeſfigns to bePazſan,: 
ets ob: which: Preſentation {ee ins. 
the filth Chaptet ::and> after ſuch- Pres: 
Entation: obteinctl; :he is: within fin 
Months after the Church brodmes-yoid:.:- 
by. Deaths :Ctcation;; or-Cellionef ther- 
lakfloawlicottorender his Preſentati-:- 
ento-:the-Riſhopof' that [Dindels, wither 
— oxto his” Vis. 


car 


16 


| What Ad- 


* miſſion end 


| Inſtitution 


The Parſon's Chap.IT: 


car General, or in the Vacation when 
there is no Biſhop of ſuch Dioceſs, to 
the Guardian of the Spiritualities, to 
whom the - Law allows a reaſonable 
time to Examine his Abilities ; for the 
Ordinary ts not bound to diſpatch him 
as ſoon as he goes: but may» appoint 
him a-convenient time within the fix 
Months, t6 'attend him for' his Appro- 
bation, Hob. Repife 317. - Hughes Par- 
ſon's Law; cap. 11. 15. H; 9, 7. b: Ex- 


 amin del Incumbent,deg. cap. 2. Hughe's 


grand abridgm, 1 pard, p. 134 Coſe, 5; 
Ard if the Biſhop or- Ordinary. &c. 

upon Examination of the Clerk find 

him capableand able; he may then ad> 


- mit and: Infliture him; Admiſfion'in 


v1 


ricty-of Speech, is when the Bi- 


- . - *hopfinding the Clerk able faith, ad-: 
_ mitto: te babilem, and- Inſtitution - is 


whenithe Biſhop ſaith, Inſtizzo te Refe- 
rems 4alis-Ecdefis, cum cura Animarnm, 
ef! accipe curam- tnam Or: meam; Oc. 
And note; that every: ReQory conliſts 
of-Spiritualitics, -and Temporalities : 


and astothe Spiritualities 3 to wit, Cu- 


rs animerum, he is compleat Parſon by 
che Inftitution/::and may celebrate Di- 
vine *Service.,. 'Preach;;&c.' but not to 
the Temporalitics- as'to the. Glebe &2, 


for _ 


for he hath no freehold: in. them till his ; 
InduQion: vide Hare and Buck/e's Ca. 
Pl. Come. f. 528. Co, Lit. f. 344- 4. and : 
Hill. 41 Elin,; B, R,; Dighie's Ca. Co. 
Rep. 4. Lib, f- 79. 4. Hugbe's Grand. 
Abridgm. 1. part,p. 135. Ce. 7.Golaeſ. 
Rep. p. 163. and 164. and vide, 32. H. 

6. 28.b. and 33. H. 6. 24. and Hughe's 
Parſon's Law, caps LL. | LES [ 

Note,:Thac the Biſhop may Inkitute 714m! 52 

a Clerk as well out of his Diocels,. as 9 5% Pize -} 
within it, for as to this matter it is not _ 3 
local, bue follows the Perſon of the 

Biſhop whereſoever he goes, Cro. Cars f. 

342.; Hughe's Gran. Abridgm. 1. part, 

P> 134+ Ca. 7. and vide, 21. Fac. B. R. 

in Knowle's and Dobbins Caſe, Godbolt's 

Rep, p+ 342+» $1446. Hugbe's Parſon's 

Law, cap. 11, nd. 27 Eliz, C. B, Carter 

and Crofts Caſe. . | 

But obſerve that none can be admit OW: 

ted.tg any Living tillhe be a Prieſt in «57 Livingz | 
Orders, which he'cannot be by the Sta- Irie wm ; 
tute of, Uniformity, till he is. four and 4 
twenty) Years/'of Age, and if any Per- 

ſon ſhall be Admitted, Inſtituted, and 
InduQed into any Living ; before he is 

in Holy Qrders, his Admiſffion, Inftitu- 

_ and. InduRion, arc void, 14. Cor. 
«68Þ« he 1 


And 


ad nts AAA BC: cena hh ee Dine 


| Every Clerk * AnA'EN Eletk before his Aenigna 
[10 ſubſcribe Hire bs <p rn 6 miſtſubſeribe-eht 


| Fan, bores BeetHratibh foltowwing; to wit'T; BO 
| bs Aaiſ- © do Avelatt hat Tk nh Exvfull upok 
GY recent wharfdTvet,ebtake Artris 


Tings 
at k 2 idgi "AA that Ido - 
that erous ori-of faxing; 

* Atetis* by © his- ind einit-hfs 

tow -:2 ». Perſon or againſt efibfe efireare Err 
TOONS Om ne@5y High” -Ab# chat T-Wvill 
| = ©" *onfortre th the Liturpf ofthe Ehurth 
b Eaelbnd: & {$row dftabliſhid' by 
Eazy, An# Fdo Acclate,that Edokold 
<Uibro few + oy words mE--Ox 
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| rd other Perſon, from the Oath; =. 
| After 


Ehays. 


A. A tr... A 


 Eltrate's place; or L ; man 


_ phace;or'to fach othet Clergy-rwiek 
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- Aﬀer this Subſceiption-mate, mo A —_—_ . 
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to procute x Ceitificate wnderthe Subferipriongy 
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-bilkop, Biſhop, \6r* Orditiary6F4tht #ithio three”? 
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HeEFoid, as if hf were taturely Duke, 
T4. Car, 2; dp: Ex 56 
- Which the Biſhophath' Tnftituged: the What In- 
Clerk, the Orditidry &v. makes @ Muſe $2fion® 
Hate under Seal t6 the Atebde3thig Of beperfermed. . 


Ws he pleaferh; to Tndutche Clerle: add 
Itmay be done by the Dari arid Chaps 


ter 


20” - The Purſons Chap. 
| ter by Preſcription, but not- by. the 
. *_ :** Patron, and the uſual way of-InduQtion 

is by the delivery of the Bell-Rope, to 
| the new Pazſon, who is totallthe Bel, 
- that: the. People may thereby take no- 
_ - tice, whenthe Archdeacon. induds the 
Parſon : his Fee is-40. Pence, but a.Do- 
. native may paſs by the gift of. the Pa- 
. tron, without Inſtitution or InduQion, 
8. MF. pl. 13. Davis, Rep.f..46. b. Roli's 
Caſes, 2 part,f.356.B.1. and 357.C.2, 
3, 435;:6, 7, Deg. cap. 2, & vide, 38, 

| E.3. 3. b. 11. H.4.g, aud 10. 
Whet Rene. | If the Archdeacon will. not. Indudt 
| 4, where the Clerk, after ſuch time as the Biſhop 
- cen refuſe .Dath admitted and Infticuted him, and 

» Ind? directed. bis Mandate to the Archdea- 

_ ; cop, to admit him : ome have been of 
Opinion, that the Clerk: may have an 

_ aQion of the Caſe againſt him, becauſe 
the Induction is a Temporal a, but 
others.are of Opinion (and fo it was 
adjudged, p. 13. Eliz.' C. B.) that a 
Citation ſhall be awarded in ſuch Caſe 
outiof\ the Spiritual Court, againG the 
Archdeacon,.to.auſwer the ſame there, 
where he ſhall be puniſhed, if there be 
Czule, becauſe the Archdeacon. may 
alledge ſome ſpecial Cauſe, which by 
the Spiritual Ecclefiaftical Law, ar 
Clerk. 


We: Abt Gt: Ai ot HEPS Habe OIEs  AUEatartes > nts, 
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Chap. Ponito?- 2x” 1] 
Clerk ought not tobe Induced: which 
Cauſe may not betriable or determina- 
ble in the Temporal Court, Fitz. N. B. 
47-H. Hughe's Par: Law, cap. 12. | 
All and every Perſon and Perſons, Fcctefrefticet | 
that ſhall be Preferred, Promoted, or T7f '® © 
Coliated to any Archbiſhoprick, or 'Bi- 0th of Su 
fthoprick, or to any other Spiritual Pro- 199% 
motion, or Eccleſiaſtical Benefice, Pro» 
motion, Dignity, Office, or Minifſtery': 
before he or they t#ke upon him, or 
them to Receive, Uſe, Exerciſe Supply 
or Occupy any ſuch Promotion 3 they 
- fhalltakethe Oath of Supremacy be- 
fore ſach Perſons as have Authority to 
admit any ſuch Perſon to any ſich OF 
hee or 'Miniftery3 1 Eliz.cop. r.5 Eliz. 
cap. 1 
And when any Clerk is admitted, n_y 
and inſtituted to any Benefice, he is U= cet I og 
ſually ſworn alſo to Canonical Obedj- <**c*- 
ence, to his Dioceſan, Co; Inf. 4 TW. f 
Z2#. © 
*: The formiof the Oath of Supreme: 7 The wy 
cy is as followeth. vis, I, A; B. * do ut- pots 
* terly declare-and teſtify in my Conſci- 
* ence: That the King's Hi hoe, isthe 
© only Supream Governor Realm; 
*2nd'of all othet his Majeſties T Domini- 
* ongand Countrits,as well in Wor 


The: Par(y's = Ghapllz 
© or ExcleGaftical things, or Cauſcs as 
© Temporak and thatyo foreign Prince, - 
* Kerlon,. Prelate, State, or Patentate,i 
* hath ox ought0 haveeny Jurificion,, 
\* Power; Superiazity, Preeminence, or 
. © Authority Excletialtical, or Spirjcyal, 
-- . » * zeichin chis Reglms Avd.thexgtoas J;da 
ny (aver xenounce and foſake all, "as 
RO ad Jo ot, 
© +ies, AN the%3 
600 fram, henceforth.. I hall _=_ 
© Faith;and trug Allegiance co.theKing 5 
lighnel, his Heirs, and Lawfall Sug- 5 
as hoy Apd.to my Pawer;{ha}l AMA 
+306 Dong. Jl] Juriſdiction, Privile 
FS, Proeminences, 30d. Authoritias, 
J < granted, ax bglonging; £9: the 1Ring's 
| | Highneſs,his Heirs an ICE 30x 
þ + 4-* © United ans; Annerad £0 the. Imperial 
=_— <Copnof 4bis Realm 2 .S9..;helg ans | 
I! — (find apS rhe Eprrcngs f. this Rogkz 
E | Y. pA be 1+ i949. 4 2.40 o fall 
| The Penalty 4 any Perſon Ge Pak ons, who 
| nw -Paernotad, F: ar Ha 
———— Spiri A FrOwet lap, gr Replahiatth 
' cahBeneficaida Permerily: 


4-4 
-- 


J as "TY > " be a 
Panrgnns —_ we Pogo npmpoommgng lates i F< AN hah "— , 


ng et haps On brake | 
LE A barc.dhe 


8. PExemwnice;3, and if af 


Þ foe Propmotix fil es 
fi Gddenkgto, all: Hr Ar Igpeti 


Ts. and- 
= 641-444 op Beet ap of the © Ag 
apo he fiſiyeperbeing Tn der 
Pres, wondos/n bs Lav if 
« E c 
ſuch xgtulal,  inqury: Fog | wh Kr . 


* 
» 
b Ws 
- ©3a 
\nY 
4 FT $4 
4 $548 | 


f aftex., 
thaee Monrhs, »fter the, | 
is, bg refuſed a ſecond 4 Side on ten 
der, ſuch ſecoug Jv gh. os 
ſors. and, this ſecpn end, Brinciz 
my Pnceyns Egcle aol Perſons, 

foo £cqp-,1 if ) 7 
»If any;Pecſon ar Yerſans, di reling The Penalty . 
wighin this Kingdorp : , 'Þ w, 9 for eric. 
*'s Dqminipj | hap 'x, =, Power, 
tipg,Priptipg,: T' 


The Parſor's 
And being thereof Lawfully Convit- 
:d and Artainted,for the firft Offence, 


. forfeits all kisGoods and Chattels rea © 
and Perſonal, and if he be not worth ' 


twenty Pounds; then to ſuffer a Years 
Impriſfonment ; without Bail, beſides 
the forfeiture of ſach G6ods and Chat- 


tels 3 and ſhall alfo looſe all his Spiri- 


tual Promotions, and Dignities what- 
ſoever : and that. the fame ſhall be ur- 
terly void, as if the Incumbent' were 


Dead, and the Patron, &'c. may pre- 


ſent, de novo: The ſecond Offence In- 
curs the danger of a Premunire, and: 
the..third Offence, is High- Treaſon 3 
the Offences for Preaching, Teaching, 

' or Words to be Tiidided; within ' the 
ſpace of a Year, next after ſach Offence 
committed, and if any be Impriſoned, 
for any of the ſaid Offences, of Prea- 
ching, Teachivg, of Words :- and be not 
Tnditied within half a Year after ſich 
Olfence comaitted; then tobe Ter at Liv 
berty \ tw Witnefſes or more, to prove 
fuch Indiment, and to be brought 
Face to Face,upon the parties zrraign- 
ment, to g| Mbr"(o-arp Elis. cop. T: 


Chap), 


; »" + Ra 8 i #2. 


doing Prin Pa 4 


ſdly 


AH a rt wes Do 


=.fend the Authority' of the Biſhop of 
Rams, or of his See, or any Biſhop 


- for High Treaſon 3 Corruption 'of 


- Elis, it was Reſolved by the Jultices of Jus w5:hjn 


ſedly and willingly ſet forth, &c. or de- 


thereof, heretofore claimed within this 
Kingdom, or any other of his . Maje- 
ſtie's Dominions 3 ſuch Perſon or Per- 
ſons ſooffending, and their Abetters be- 
ing Lawfully Indicted and preſented 
for the ſame, within One Year, after, 
and attainted at any time after, ſhall 
for ſuch Firſt Offence, incur the danger 
of a Premunire: and for the Second 
Offence, ſuffer ſuch like Pains, Forfei- 
tures, Judgments, and Executions, as 


Blood, and Forfeiture of 'Dower, ex- | 

cepted, 5 Eliz, cap. 1. I 

Note, That in Hillary Term, the 11 fadeh ra ; 

both Benches; at Serjeants Inn, in Ings 
Flees-ftreet, the Chief Baron being alſo 
preſent: That if a Man imports Books 
over Sea, written againſt the Supreama- 
cy, knowing the effte& of them; and ut- 
ters them to any Subjects here, he is 
within the compaſs of the ſtar. 5 
Eliz, .cap. 1. but the Receivers of ſuch 
Books, if they in'Conference of them, 
do not allow them, they are not with- 
inthe ſaid Statute 5 but if they in Con- 
SG: ference, 


The Parſon's - Chap.Il. 
ference, they do allow them 3 then they 
- are allo within the Statute, and fo are 
| they who hear the Contents, and aftixrm 


them to be good: The like of him, 
who conveys - the Books ſecretly to his 
Friends and perſwades them to be of 
E | the ſame Opinion. | And ſo of them, 
E/ who Print and utter ſuch Books with=- * 
b F-- in this Realm: Alſo, if ſuch Books : 
3 | written within the Realm, are convey- * 
5 | ed out, and are there bought, read, and 


Conference had upon them :; ſuch Per- 

E-” | ſons ſending them out, are within the 

b- | Compaſs of the Statute, Dyer f. 281. 6b, 

: and 282 a. 

3 F Eccleſiaſtical By the ftat. 7 Fac. cap, 6. every 

+ | Teſns 70 þ Archbiſhop and Biſhop, axeto take the 

of Allegi- Oath of Allegiance, ſet down in the 3 
EI” Fac. cap. 4. betore the Lord Chancel- 

| lor, or Lord Keeper of the Great Seal, 

for the time being 3 and all Parſons, 

| Vicars, and Curats, and all other Spi- 
ritual Perſons whatfocver, taking Or- 
ders, areto take theſame Oath, before 

the Biſhop of the Dioceſs, or other Or= : 
dinary. in the ſame, fitting in open # 
Court, the Tenure of which Oath fol- d 


| loweth; .in- theſe words, viz.. 1.4. B, 
* do..truly and fincerely Acknowledge, 
£1 *:Confeſs, Teſtife, and Declare in my 
#41 bs * Conſcience 
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Chap.II. MDonitoz. 
© Conſcience before God and the World» 
© That our Sovereiga- iLord King 
© Charles, the Second, is Lawtull, and 
< Rightfull Kingot- his Realm, and of 
« all other his Majeltic's Dominions and 
© Countries 3 And that the Pope neither 
© of himſelf, nor by any Authority of 
* theChurch, or'See of Rome, or :by any 
© other means with any other, hath any 
' power or Authority todepofe the King 
* or to depoſe any of his Majceſtic's King- 
© doms, or Dominions3 or to Authorile 
© any Foreign Prince, to invadeor anoy 
* him, or - his Countries 3 or to dif- 
© charge any of his Subjects of their A1- 
* legiance, and Obedience, to his Maje- 


+ ©ſty3 orto give Licence;or leave toany 


© of them, -totbear Arms, raiſe Tumuilt; 
© or to offer any violence or hurt to his 
$ Majcltie's Royal Perſon, State, or Go- 
© vernment, or to any of his Majeſtie's 
* Subjedts,within his Majeftic's Domini= 
* ons. Alſo, 1\do ſwear ftxom-my Heart, 
* that notwithſtanding any Declaration 
*or Sentence of Excommunication *, 
*or Depriyation'made or granted, or to 
* bemade or granted, by.the Pope, or 
*his Succeflorszor by any Authority de- 
© rived;or pretended to be derived from 
© him , or his See, again(i the ſaid King, 
C2 * his 


The Parlon's "ws I. 


© his Heirs orSucceſſors,or any Abſoluti- | 
or of the ſaid Subjects; from their Obe- 
© djence: 'T will bear Faith, and true 
© Allegiaticeto his Majeſty,his Heirs and 
6 Succeſſors; and-him and them will de- 
< fend; to the uttermoſt of my power, 
« apainſt all Conſpiracies and Attempts 
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© whatſoever, which ſhall be made a- ': 
* eainſthis or their Perſons, their Crown 


©and Dignity , by reaſon or colour of 
© any ſuch Sentence or Declaration, or 


© otherwiſe; and will do my beſt endea- -* 


©* your to diſcloſe, & make known unto 
© his Majeſiy, his Heirs and Succeſfors, 


© all Treafons and Trayterous Conſpira- | 


© cies, which I ſhall know or hear of, to 
< be againſt him or any of them. And I 


© do further ſwear, that I'do from my 


© Heart,abhor, deteſt,and abjure, as Im- 


< pious and Heretica!, this dammnable 2: 
© Docrine and Poſition, That Princes : 


* which be Excommunicated,or depri- 
© ved by the Pope;* may'be depoſed or 


© murthered, by their Subjects, or any -: 
© other whatſoever. AndIdobelieve,&in ©: 
* my Conſcience am reſolved, that nei- 
* ther the Pope nor any Perſon whatſo- |; 
© ever, hath rower to abſolve me of this * 


* Oath, or any part thereof, which I ac. 
Anowledge by good and full Authori- 
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T chaps 11. @WMonitoz. - 
t- 2 ty to be Lawfully Miniftred on to me; 
e- Þ "and do renounce all Pardons, and Diſ- 
ue - penſations to the. contrary. And all: 
nd - theſe things I do plainly and ſincerely 
le : © acknowledge,and ſwear, according to 


er, theſe expreſs Words, by me ſpoken, and 
2ts i . according to the plain and common 
a- | ſenſe, and underſtanding of the {ime 
vn 2: © Words, without any equivocation, or 


of * © mental evaſion, or ſecret reſervation, 
{ © whatſoever: And I do make this Re- 
=: © cognition and acknowledgment hear» 
tily, willingly,and truly,upon the true 
rs, .} © Faithof a Chriſtian, fo help me God, 
a | 3 Fac. cap. 4 
to Note, That every Perſon that is ad- Mfrs ro 
| I 7: mitted to a Benctice with cure, mult Ar3ctes of 
ny .: within two Months after his InduQti- {78m 
n- ;.on to the fame, reade the 39: Articles Montts after - 
; of Religion ( ſet down verbatim, in the \4«#ion. 
:es 7 next Chapter)in theſame Church,where 
i- > he ſhall have curez. in the time of 
; Common- Prayer there, (that is, after 
-} {ſomepart thereof-;be reade; and before 
> all the Prayers be done) and then de- 
i-, clare his unfeigned: aſſent thereunto, . 
Z and muſt beadmitted to Adminiſter the 
is * Sacraments, within one Year aftcr his 
; Induction , if he be not admitted fo 

before 3 and if he fail in either of theſe 

_ > things, 
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Every Per ſon 
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Prayers, &c 


The Parſon's Chapar.| 
things, he ſhall be (ipſo fads) immedi- ; 3 
ately deprived, 13. Eliz. cap. 12. 

And obſerve, that this reading of 
the Articles, muſt be of the-very Book 
it ſelf and no other, and it muſt be _ 
verbatim, as it is in the Book, and not 
otherwiſe z and the ſubſcription mult -: 
be abſolute and not qualified, as to fay, 
I ſubſcribe them with this or the like - 
addition,viz.ſo far forth as the ſame arc 
agreeable to: the Word of God, for if 2 
the ſubſcription be not abſolute, it is *: 
not good: and fo it was reſolved, m7; 
33. and 34 Eliz, B. R. in Smith's nd 
Clerk's Caſe, Cro, Eliz, f. 252. þ : 
Co. 4 part, Ins. Fe. 324. & vide, H. = : 
and 23 Car. 2. C.. B. Rot. 680. Shute': 
and: Higdex's Caſe, where Higden loft - 
the ReQory of Elw, in the County of : 
Somerſet, tor not reading the Articles Þ 
within two Months _ his Induti- 7 
on, Vaugh. Rep. f. 1 

Every Perſon AG,  oſhell be ml 
pat into any Eccle-: 
ſaſtical Benefice or Promotion 3 15 withe.. | 
im- two Months after Induction or In-” 
ffallation in the Church, Chapel, orz 
place of publick Worſhip belonging to 7 
.his faid Benefice or Promotion 3 upon: 
* ſome Loed*s-day, publickly,openly,and} 
lcmaly,! 


Chap.IT. 


YWonito:, 

ſolemnly to read the Morning and Eve- 
ning Prayers, appointed to be read by, 
and according to the Book of Com- 
mon- Prayer, now appointed and. al- 


lowed, at the times thereby appointed 3 
' and after ſuch reading thereof, ſhall. 


openly and publickly before the Con- 
gregation there aſſembled, declare his 


unfeigned aſſent and conſent to the. 


uſe ot all things therein contained and 
preſcribed in theſe following Words, 


and no other, viz. I. A. B. do here de-. 


clare my unfeigned aſſent and conſent to 
all and every thing contained and preſcri- 
bed in aud by the Book Intituled, The 
Book of Common-Prayer, and Admj- 
niſtration of the Sacraments, and other 
Rites and Ceremonies of the Church; 
according to the uſe of the Church, of 
England, together with the Pfalter or 
Pſalms of David, pointed as they are to 
be ſung or-faid in Churches, and the. 
torm or manner of making, ordaining, 
and conſecrating of Biſhops, Prieſts, and 
Deacons. And every Perſon, who(with- 
outſome Lawfull Impediment be allow- 
<d by the Ordinary )ſhall negle@ or re- 
fuſe to doe the ſame within the time a- 
foreſaid;(or in Caſe of ſuchImpediment, 
within. one Month after ſuch, Impe-- 
C.4 diment 
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TheParſon's Chap.II. 
diment removed )ſhall (ipfſofafo) be de- 7 
prived of all his ſaid Eccleſiaſtical Be- 
"nefices and Promotions; & the Patrons 
may preſent again, as if ſuch Perſons 
were naturally dead 14 Car. 2. cap. 4. 
| 1:-»mben;s In all places, where the proper In- 


Keefe lent . 
| 2x6 FwM cumbent of any Parſonage, or Vica- 


| C72 :0 rage, or Benefice with cure, doth re- : | 

F commn. fide on his Living , and keeps a Curate, S 

| ?rayerr, once the Incumbent himſelf in Perſon, (not + 

| 2c: - having ſome Lawfull Impediment, to | 

| 4enſclvere be allowed by the Ordinary of the *% 
place) ſhall once every Month at leaſt, 


openly and publickly read the Com- #7 
mon-Prayers, and Service preſcribed, 7 
in and by the Book of Common: Prayer, 
and alſo Adminiſter each of the Sacra- 
ments and other Rites, if there be oc- 
cafion, in the Pariſh Church or Cha- 
pel, of or belonging to the ſame Par- 
1onage, Vicarage, or Benefice, on pain © 
of Five Pounds to the uſe of the- poor 2 
of the Pariſh, for every Offence, upon * 
Conviction by Confeſſion or proof of F 
two Witneſſes on Oath before two *7 
Juſtices of the Peace, and indefault of % 
payment within ten days, to be Levyed + 
by diſtreſs' and fail of his goods, and #Z 
Chattels, by the Church-Wardens or 
Overleers of the poor of the ſame 4 
riſh, 
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Chap.II. YonitN; * 
riſh, by Warrant from the ſaid Juſtices, 
regdring the Surpluſage to the party» 
I 4 Car, 2, cap. 4. IT 

. Inall caſcs of avoidance or deprivas; N» Lapſe to © 
tion (ipſo fads) by virtue of the ſtat. 14%. 139%, 42%* 1 
Car. 2. no Title to confer or preſent by. be fiat. x4 j 
Lapſe,ſhall accrew, but after ſix Months — 
after notice of ſuch deprivation giver, ven. 
by the Ordinary. to the Patron, or ſuch 
ſentence of deprivation, openly and 
publickly read in the Pariſh Church of 
the Benetice,. Parfonage, or. Vicarage, 
becoming void, or whzreof the Incum- 
bent ſhall be deprived, 14. Car, 2. 
cap. 4» : 
Every Perſon who ſhall be Licenſed Le#arers » - 


- . 4 
and appointed, or reccived, as a Leu. 147 tte. 


Prayers _ 
at their en" * 
trance, and* 
once every  - 


_ rer to- Preach upon any. day. of the 


week, in any Church, Chapel, or place 


of publick Worſhip, the firſt time he onceevery 2 
Preacheth, ( before his Sermon ) ſhall A} ; 
openly. and publickly. read the Coms 
mon-Prayers, appointed to. be xcad for - 
that time.of the day, and declare: his 
aſſent to the Book, as aforclaid 3 and 
upon the. firſt Lecure :day of : every 
Month, afterwards, {o long as he cone 
tinues Lecturer, and Preaches. there, . 
at the place appointed for his ſaid - 
LeRurg ox. Sermon, beforehis ſaid Sexe 
2.4 \ G5; MON. 


k / mon , he muſt alſo read: the faid 
Lf Prayers, and declare his afſene to the 
Book, as aforeſaid 3 and. for negled 
. hereof, every ſuch Lecturer is difabled 
from thenceforth to Preach the faid, or 
any other LeQure or- Sermon, in the 
faid, or any other Church, Chapel, or 
place of publick Worſhip, until} fuch 
time as he Conform in all points, as 


I | Lecture, be to be Preached or read in 
| | any Cathedral, or Colkgiate Church, 


JF: rer at the ſaid time, to declare his affent 


A; in Form'as aforeſaid ; 14 Car.2.0ap. 4. 
when ann __ Every time, when any Sermon or 
Sermon or LeGure is to be Preached, the Com- 
| 5525 34, mon*Prayers, and Service, appointed 
| | che Commor- for that time of the day, ſhall be pub- 
Progr: Pa" lickly and openly read by ſome Prieſt 
or Deacon, in the Church, Chapel, or 
place of - publick Worthip, where the 
faid Sermon or LeQure is to be Preach- 
ed, before ſuch. Sermorr or Le uze be 
Preached, \and that the LeGurer then 


WS F 


"_— 


» , 4 
* as 


ing thereof. But this is not to extend 
to the publick Univerlity LeQtures, but 


F /34 ThoPuvlons Chaplll. 


aforeſaid; but if the faid Sermon or *: 


to- Preach, ſhall be prefent at the read- * 


y ( 
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. or Chapel, it is ſufficient for the LeQu- | 


to the ſaid Book of Common-Prayer, - 


X 2! vb b- 
PN OBE A LAT4EA 
64: 8-40 


that they maybe Preached as formerly. #® 
they uſed, 1 4.Car.2,cap. + No F: 


xII. | Chap: 


faid 3 
the 
leq : 
led © 
; Or 


the 


or | 


ich 


as * 


Mont v « 
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No Form - or Order of Common No 0rder of ;: 
Prayers, Adminiſtration of Sacraments, 5,,1.r , bur 
Rights, or Ceremonies, are to be open- wia: # in +1 
ly uſed in Church -or Chapel, or other OI 
publick place of Worſhip, other- then 7rayer, to b* 
what is preſcribed in the Book of Com- je 4 
mon Prayer aforeſaid ; but the ſaid 
Prayers and Service in the Chapels or 
other publick places of the Colleges 
and Balls in both the Univerſities, and 
in the Colleges of Weftminfler, Win- 
ebefter, and Eaton, and in the Convo- 
cations of the Clergie in either Pro- 
vince may be in Latin. 14 Car. 

2 Cap. 4. | 
And if any Miniſter refuſe to uſe Tt Penalty 
the ſame Form and Order of Prayers, fr 
ec. according to the faid Book, or Conmon- * 
wilfully uſe any other Rite, Ceremony, J/,3"12," 
Order, or Form of Prayers, or Admi- ber Form! 
nitration of the Sacraments, &*c, 0- of Frogenny 
penly or -privily then is preſcribed 
there 3 or ſhall Preach, Declarcor Speak-. 
any thing in the derogation or depra- 
ving of the faid Book. or any thing. 
therein contained,or of any part thereot, 
and be thereof lawfully convicted by 
verdi& of twelve men, or by his own 
Confetion, or by the notorious Evi- 
dence of the Fact. ſhall for the firſt OE 
fence . forfcit .to the King's High- 
nels - 


Impriſonment without Bail 3 and for 


the ſecond Offence they forfeit all their 


Spiritual promotions, and the Patrons 
may preſent as if the parties were na- 
turally dead 3 and for the third Offence 
they are to be Impriſoned daring Life, 
and if the perſon offending have no 
Spiritual promotion, then the firſt Of 
fence is Imprifonment fix Months 


- Without Bail; and the ſecond Offence 


Impriſonnient during Life. 2. 3. Eliz. 
6 cap. I. and by the x Elrz. cap.2, the 
firſt Offence aforeſaid forteits the pro- 
fits of: all his Spiritual promotions for 
a year, and to ſuffer ſix Months Im- 
priſonment without Bail 3 the ſecond 
Offencea years Impriſonment without 
Bail, and(ipſo faGo;to be deprived of all 
his Spiritual promotions, and the Pa» 
trons to preſent. as. aforeſaid; and the 
third Offence Impriſonment during 
Life,and (ipſo fafo) to be deprived of 
all his Spiritual promotions z and if 
fuch Perſon have no Spiritual promo- 
tion then the firſt Offence is Impriſon- 
ment 


nels the profit of ſuch one of his Spiri- * 
tual Benefices or promotions as his Ma- | 
jeſty ſhall Aſſign or Appoint, for one * 
whole year, then next following after : 
ſuch Convicion,and ſuffer ſix Months :: 


is IS be, oy 
GO, > Oc © +> ca MM 1 


IT. 3 Chap.1l. MVonito?. 
iri- * ment for a year without Bail 3 and the 
{a- © ſecond Offence during Life 3 both theſe 
MNne | Statutes of the 2, and 3, Elis. 6 cap. T. 
ter | and 1, Eliz. cap. 2. are to have Relation 
ths 2: tothe Book of Common. Prayer now u- 
for || ſed. 14 Car. 2. cp. 4. one Flemming 
Z was Indicted a ſecond time for giving 
* the Sacrament of Baptiſm in other Form 
oy A than is preſcribed in the ſtat. 1 Els, 
ce 2 and in the Book of Common Prayer, 
e, 2} anditwas Awarded that he ſhould ſuf- 
o © fer Impriſonment for a year, and ſhould 
f. - be Adjudged(ipſo fadto) deprived of all 
1s > his Spiritual promotions. m. 26, and 27, 
e + Eliz.B.R. Flemming's Caſe, Leon. Rep. 
> 1.partef. 295. pl. 403; 
e *Z If any PerſonorPerſons whatſoever 7% } boner # 


# 


- + ſhallinany Interludes, Plays, Songs, ' the Com- 
Z Rymes, or by other open words declare 7%, ode 
Z or ſpeak any thing in derogation of the compelling © 
Common Prayer Book, or of any thing 4. "1, | 


Z 
F therein contained, or ſhall by open Ach; any other 


; Dced, or by open threatning compel or moan 
' cauſe, or otherwiſe procure or 'main=- 

| tain any Parſon, Vicar, or other Mini- 

PF. ter, in any Cathedral or Pariſh Church, 

# or Chapel, or other place to ſay any 
Common or open Prayer, or to Admi- 

niſter any Sacrament otherwiſe than 

is mentioned in. the Common-Prayer F- 
Book, / 


Book, or ſhall unlawfully interrupt 


them in ſaying or ſinging of the faid ® 
Prayers, according to the ſaid Book, 
and be thereof Lawfully Conviced, as 3 
aforeſaid z for the firſi Offence, he for- | . 
feits to the King's Majeſty, ten pounds, 
and if not paid within fix weeks after } 
Convidion, then inſtead of the ſaid Z 
ten pounds, to ſuffer three Months Im- # 
priſonment, without Bail 3 the ſecond | 
Offence, to pay twenty pounds, and it. : 


not paid within ftx weeks after Con- 
vicion , then inſtead thereof, to ſuffer 


ſix Months Imprifonment , without +: 


Bai}; and for the thixd Offence, to for- 
feit all his Goods and Chattels, and fuf- 
fer Imprifonment during Life, 2. 3 


Eliz. 6. cap, 1. but by the 1 Eliz, the *: 


firſt of thefe Offences, is an hundred 


The Parſon's ChaplI. | 


Marks, forfeiture ; and if not paid with- -/ 
in fix weeks, to ſuffer ſix MonthsIm- © 


priſonment without Bail; the ſecond 


Offence, is four hundred Marks, and : 
if not paid within ſix weeks, to ſuffer : 
twelve Months Impriſonment without - 2 
Bail z and the third Cfence, is a for- 3 
feiture of all their Goods and Chattels, - # 
and Impriſonment during Life. But no - 
Perſon is to be Impeached for any of + 
theſe Offences, or the Offences — ; 
: WY 


. next after fach Offence, commitcted or 


twice for one Offence, that is both by 


' are to have Relation to the Common- 


Chap.IT. WBonito?. 

ed in the laſt Section, unleſs he beIn- 
dicted at the next General Scfhons, to 
be holden before any Juſtices of Oyer, 
and Terminer, or Juſtices of Aſlize, 


done, nor is any one to be puniſhed 


the Eccletiaſtical Judge, and Civil Ma» 
viſtrate:- + Eliz, cap. 2. theſe ſiatutes 


Prayer Book, now uſed, 14 Car. 2. 


cap. 4. 
—_ Man underſianding the Greek, — | 
Latin, and Hcbrew Tongue, or other vately the 
firange Tongue, may fay the Common- $6977 
Prayers before-mentioned, in Latin, or Hebrew 8c. | 
any (uch other Tongue, ſaying the ſame ro ning, 
privately, as they doundezliand, and in 5 be wnder- 8 
the Univerſities of Cambridge, and Ox-! | 
ford, they may uſe and exerciſe in their 
Common and open Prayer in #their 
Chapels, (being not Pariſh Churches) 
or other places of Prayer, the Mattens, 
Evening Song, Litany, and all other 
Prayers (the Holy Communion Excep- 
ted) preſcribed in the faid Book, in - 
Greek, Latin or Hebrew, and all Men, 
as well in Churches, Chapels, Orato- 
ries, or other places, may uſe openly, 
any:Plalms or.Prayes, taken out of = 
Bible 


< ——_ 


>» TheParſons 
Bible at any time, nor letting or 
omitting thereby the ſervice, or any 


| þ Common-Prayer, 2. 3 Eliz. 6. cap. 1. 
| The renatty _ If any Perfon or Perſons, who do not 
'F againſt ſuch Conform, and are diſabled to Preach 
> | perſonr wio py; the fiatute of the* 14 Car, 2. ſhall, 


 Þ Preach an1 
- are diſabled 
Z 1 b - 0-9 þ4 

| 714-0222 Jifabled, Preach any Sermon or Lecu- 


4 Chap. | 


| part thereof mentioned in the Book of '} 


during ſuch time as they continue fo . 


EY 


1 
4 


| 
[- 
| 
E 
: 
| for refuſing 
E fo bear C om- 


and beirg 
preſent and 


era 


re : that then for every ſuch Offence, 
the Perſon and Perſons ſo offending, are 
to ſuffer three Months Imprifonment in 
the common Goal, without Bail; and 
any two Juſtices of the Peace, of the 
County, and the Mayor or other chief 


Officer of any City or Town Corpo- 7 
rate, upon Certificate from the Ordi= % 
nary of the place, to him or them of * 
the Offence committed; may commit 
the Perſon or Perſons to the Goal of the 3 
County, City, or Town Corporate, ac- 7 


cordingly, 14 Car. 2, cap. 4. 


The Penalty If any Perſon or Perſons, above the 7 
age of ſixteen Years, ſhall obſtinately # 
mon Prayer, refuſe to repair to ſome Church, Cha« } 
pel, or uſual place of Common-Prayer, 


 Joyning' with and ſhall forbear by the ſpace- of a 
otker Religi- tf 
? | ons Aſſemes 

4% fer, 


þ. 


Month, to hear Divine Service z- and # 
ſhall either of him or themſelves, or by 
the perſwaſion.of any others , willing» F 


Iy. 


\ 
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Chap.l. - Wonito?- 
# ly joyn in,-or be preſent at any Aſſem- 
#Z blies, Conventicles, or-Meetings, under 
= colour ot 'pretence of the exerciſe of 
= Religion, contrary to the Laws and 
| Statutes of this Realm) every Perſon {o 
offending, and being Lawfully Con- 
# vided, are to becommitted to Priſon, 
there to-remain without Bail, till they 
Z Conform and yield to come to ſome 
Z Church, Chapel, or uſual place of 
S Common-Prayer, and hear Divine Ser- 
A vice eſtabliſhed according to Law 3 
E : and make fuch open Submiſhon and 
ne i ; Declaration of their ſaid Conformity, 
ef © | as hereafter follows, and if the Perſon 
o- | | oftending , ſhall not within three 
i= & Months after Convidion Conform 
of | | and make Submiſhon being required 
ut # thereunto by the Biſhop of the Diocels, 
he | | | or any Juſtice -of the Peace of the 
Ge 3 County where the party is, or by the 
Z Miniſter or Curate of the Pariſh, then 
he | 7 ſuch Offender ſhall abjure the Realm: 
ly þ # andrefuſi ing toabjure,orreturning again 
2 # after abjuration without the King's Li- 
er; | ? cence, ſhall be adjudged a Felon, and 
03 C fer as a Felon; But if ſuch party, 
nd Þ before he be warned to make abjurati- 
by Z on, dorepair to ſome Pariſh'Church,: 
2» Þ on fome Sunday, or Feaſtival day, and 
Iy.| hear 


Tay 


Vacs, Dorn tg: rd Ny $ 4 7 n 
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The Parfon's Chap.Il. | 
hear Divine Service, and before Sermon * 
time, or reading of the Goſpel , and ; 
make open Submithon 4 then - the OE 3 
fender is to be: clearly diſcharged from {| 
all the Penalties and Puniſhments afore- 
ſaid, 35 Eliz. cap. 1. 16 Car. 2.cap. 4. |} 
PopihRecue No Popiſh Recuſant, or Feme Co- 
fan: and yert, ſhall be compelled to abjure -by # 


Feme Covert 


nt toab-  virtueof the ſaid Act, 35 Eliz. and i 


" Jae, every Perſon that ſhall abjure by virtue Z 


thereof, or refuſe to abjure, ſhall for- # 
feit tothe King's Majeſty, all his Goods Z 
and Chattels, for ever : and looſe all # 
his Lands and Tenements, during his ® 
Life ; but the Wife not to looſe her # 
Dower 3 nor any Corruption of Blood 7 
to be for any of the faid Offences, and 7 
the Hetr to enjoy the Lands, and Te- 7 
nements after the Offender s Death, 35 7 
xaElisz. cap. 1 E: 
The Fom of \ The Form of the Submifon afore- * 


* Swarm tioned, is to be in theſe words, viz. 


LAB. do hambly confeſs and acknow- A 
ledge , that T have grievouſly offended © 
God, in comtemning his Majeſtie's Godly * 
and Lawfull Government, and Autho- | 
ri ; by abſenting my ſelf from Church, | 
and from hearing Divine Service, con- |; 
trary to the Godly Laws and Statutes of 
this Realm: and in uſing and frequent- | 
| mg | : 


Chap.II. MDonito2. 43 
ing diſordered, unlawfull Convemticler, 
and Aſſemblies, under pretenece and 
Colour of Exerciſe of Religion; And I 
am heartily ſorry for the ſame, and do ac« 
knowledge and teſtify in my Conſcience, 
that no other Perſon hath or ought to 
bave, any Power or Amuthority over his 
3 Majeſty; And 1 do promiſe and proteſt, 
7 without any diſſtmalation , or any colour 
= ormeansof any diſpenſation, that from 
= henceforth, I will fromtime to time, obey 
# and perform his Majeſtie's Laws and Sts- 
= tates, in repairing to the Church, and 
* bearing Divine Service, and to my ut- 
= termeſt, endeavour to maintain and de- 

2 fendabe ſame, 35 Eliz. cap. I. The Fenalty 
7 Note, That if after ſuch Submiſſion, % 3421s 
2 the Offeader Relaps, then he looſeth all miſor. - 
= advantage-gotby his Submiſſion; and 
Z fhall be in the fame condition, as if ſach 
2 Submiſfion had never been made. And 
= every Minifter,or Curate of every Pariſh 
z whereſuch Submitſhon is made , is to 
= enter the ſame intoa Book, to be kept 
= for that purpoſe; and within ten days 
= then next following, to Certifie the + 

ſame in writing to the Biſhop of 

# the fame Diocels, 35 Eliz, cap. 1. 

2 this /tat. is declared to be ftill in 
3 force, by the 16: Cay, 2, cap. 4 

Obſerve, 


CE ON alan _ PIO 


Lad 


* Maſters of 
FF: Colleges 
c 


&} to Swbſcribe 


#! tothe Art- 
+ cles of Reli- 
= gion, and 

| Book of 


+ Common- 


, | Prayer, &c, 


44 


The Patrſon's Chap.l. 

Obſerve, That the Governour, or | 
Head of every College and Hall, in | 
either of the Univerſities; and the # 
Colleges of Weſtminfter , Wincheſter, | 
and Eaton, within one Month after his 
EleQion, or Collation, and Admiſſion 
into the ſaid Government, or Head. | 
ſhip 3 muſt openly and publickly, in the } 
Church, Chapel, or other publick place } 
of the ſame College or Hall, and in $ 


| thepreſence ofthe Fellows, and Schot- Z 


lars of the ſame, or the greater part of E 


them, then Reſident, Subſcribe unto # 


the Book of Articles of Religion; and Þ 
declare his unfeigned aſſent and con- Þ 
ſent unto,and approbation of the ſame ; 
and to the uſe of all the Prayers, Rites, # 
and Ceremonies, Forms, and Orders, in 3 
the Book of Common-Prayer : And 7 
they mult alſo once every quarter of a # 
Year at lealt (not having a Lawfull Im- Þ 
pediment) openly and publickly read # 
the Morning Prayer, and Service, in # 
and by the ſaid Book, appointed to be | 


read in the Church, Chapel, or other # 


publick. place of the ſame College or | 
Hall, upon pein, to looſe and be ſuſpen- # 


ded of, and from all the benefits and 
profits belonging to the ſame Govern- F 
of 


ment, and Headſhipz by the ſpace 
| . fix} 


| ChaplIl. DYonito!. 
ir | fix Months, by the viſitor, or viſitors of 
n © the ſame College or Hall; and being 
ie & ſuſpended for the cauſes aforefaid, if 
ry, BE they do not at, or before the end of fix 
is | Months, after ſach ſuſpenſion , Sub-. 
n | fcribe unto the ſaid Articles, and Book, 
1. & and declare their conſent thereunto, as 
he aforeſaid 3 or read the Morning Prayer, 
ce Þ and Service, as aforeſaid 3 then ſuch 
in } Government or Headſhip ſhall be, 
1 = Cipſo falo) void, 14 Car. 2. cap. 4. 

of 3 If any Perſon Eccleſiaſtical, or ha- ,,, ,,,.. 
to & ving Eccleſiaſtical Living , ſhall advi- ment for of- | 
a4 2 ſedly maintain or affirm any Doctrine, #77 9 |} 
n- Z directly contrary, or repugnant, to any compary to | 
\c; Þ of the nine and thirty fArticles of Re- cher} Ret | 
es, Þ) ligion 3; and being Convented before glen, or any 

in 2 the Biſhop of the Dioofl: or the Ordi- 9'** 
nd Þ nary, ſhall perſiſt thereic, or not revoke 

f a & his Errorz or after ſuch revocation, 

'm- Z atfhrm the ſame again, either of theſe 

ead & Offences ſhall be juſt cauſe to deprive 

in & ſuch Perſon of his Eccleſiaſtical Promo- 

| be | tions 3 and the Biſhop of the Diocels, 

her & or the Ordinary may deprive him, 13 

> or | Eliz. cap, 12, 

xn- F Every Minifter is to adminiſter the | _ | 
and Þ Sacrament ofthe Lord's Supper in both en: tobe | 
ern- Þ kinds, that is to ſay, of Bread and A#rinired + 
&Z Wine, to every Perſon that humbly and ka, 
| deyoutly 


4 ri 0-4 as 9) hc 


The: Parſon's Chap.IT. 
devoutly defires it, and ſhall at leatt one 
day. before, -exhort the People to pre- 
pare themſelves for-it, 1 El/z. 6 cap. t. 
And the forfeiture for uting any other 
Form of Adminiſtration of the Sacra- 
ments of Baptiſm , and the Lord's 
Supper than is ſet down in .the Book 
of Common Prayer , for. the firft, ſe- 
cond, and third Offence you may {ee 
| | before inthis Chapter. 

WW The Peratry Tf any Perſon ſhall deprave,deſpiſeor 

' fercepravirg contenin the Sacrament of the Lord's 
ment of the Supper by any contemptuous-words, 
| 704547, and bethereof lawfully convicted with- 
ll minfirig in three Months after ſach Offence | 
h acdc committed, by a Jury of twelve men | 
{ daineds uponthe Teſtimony of two Jawtul Wit- 
Frieffs. -neſſes, inany of the four quarter Se | 

fions, he is to be Impriſoned, and make } 
Fine and Ranſome at the King's Will rc 
and Pleaſure. 1 Eliz, 6. cap. 1. And he Bf te 
that ſhall Adminiſter the Sacrament of Fm 
the Lord's Supper, who is not Ordain- © be 
ed a Prieſt according to the Book of 
Common Prayer, fortejits an hundred 
x pounds. 14 Car. 2 cap. 4. 
ll zinifters ro Every Mimiſter is to give warning to 
Fe his Pariſhioners publickly in his Patiſh | 
|| - before 1hey Churchat Morning Prayer, the Sunday Þ 


| Adninitter before every time of his Adminiftring 
t the Sacrg- the 


Sh SS AA 9 aw es. oc a. 


A mentithe Fa« 


colt Ge 


the Sacrament, for their better prepa- rj 


ring of themſelves; and every Pariſhio- ce three 
ner is to Communicate at the leaſt three '*” 

o = , . ea 
times in the year (whereof Ezfter is to vw 


be one) and the Miniſter is firſt to re- 


ceive it himſelf, and deliver it in both twice every 


kinds to every Communicant ſeverally, 


and no Bread and Wine newly brought Sacrmens 
in-muſt be uſed , before the words of ><: 


Inſtitution be rehearſed when the Bread 
and Wine are upon the Table 3 and e- 
very Miniſter poſſefled of a Benetice 
with Cure (who keeps a Curate under 
him.) and every other Stipendary Prea- 


y cher that readeth any LeQure , Cate- 
g chiſeth, or Preacheth in any Church or 
$ Chapel, muſt twice every year upon 
Z two ſeveral Sundays , Forenoon. and 

$ Afcernoon in his Church or Chapel 
8 read Divine Service himſelf, and as of- 


ten every year Adminiſter the Sacra- 
ments of Baptiſm ( if there be any to 


2 be Baptiſed ) and of the Lord's Sup- 


per upon pain of Suſpenſion or Remo- 
val from his place by the Biſhop of 


gthe Dioceſs, until he ſubmit. to perform 


the laid Duties. And no Miniſter is to 


EPreach or Adminifter the Communion 
&n any private houſe, except in Caſe of 
ENecellity, where one is: fo 'Impotent 


that - 
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48 The Parſon's "Chap I. 
that he cannot goe to the Church, and ; 
being dangerouſly fick defiresto receive 
the Communion, upon pein of Suſpen- 
fion for the firſt Offence, and Excom- | 
munication for the ſecond; but in. 
houſes where there are Chapels allow- F 
ed by the Eccleſiaſtical Laws, the 
Chaplains may Preach or Adminiſter "3 
the Communion in ſuch houſes in the 3 
Chapels there only, but the Lords ' 
and Maſters of ſuch houſes and their Z 
Families muſt receive the Communion + 
at leaſt once every year in their own Z 

\ Pariſh Churches 3 and no perſon is to 7 
refuſe the Communion at the hands of - 
an unpreaching Miniſter upon pein of '# 
Suſpenſion, and Excommunicatien af- | * 
ter a Months obſtinacy and if any*#* , 
Parſon, Vicar or Curate, receive any -"P 
ſuch Perſons to the Communion,which | 
are out of his own Church and Pariſh, * 
thereby ſtrengthening them in their Er-75 þ 

rors, he may be Suſpended and not re-/# y 
teaſed thereof till he promiſe not to of- #6 
fend therein afterwards, Car. 21, 22.3 Þ 
56, 57-71- at 
The Commu= Note, that the Communion is to bell y- 

"1 ininitcs Adminiſtred in all Colleges and Halls 

in Colleg. within both the Univerſities, the fhrfi D 


fri or ſe Or ſecond Sunday of every Month, andni{ 
cond Sunday the 


Chap.II. Donitoz- 


the Maſters, Fellows : and Schollers ,* 
and all ihe reſt of the _ Students » 


 F Officers, and all other the Seryants , 
- & are -to Communicate four times in 
1 the year at the leaſt, kneeling decent- 
- 8 ly upon their knees when they receive 


ce '$ it; and all Deans, Wardens, Maſters, 
xr 3 or Heads of Cathedral and Collegiate 
ie i} Churches, Prebendaries, Cannons, Vi- 
Is '3 cars, petty Cannons, Singing-men, and 
br 4 | all others are alſo to Communicate four 
on .* times in the year; and in all Cathedral 
VI I | Collegiate Churches, it is to be. 
to | Adminiftred on principal Feaſt-days, 
of 2} ſometimes by the Biſhop if then pre- 
of '# ſent, and ſometimes by the Dean, and 
af- .* at ſometimes by a Cannon or Preben- 
any *: :: > dary, theprincipal Miniſter uſing a de- 
any 4 cent Cope, and being aſſiſted with the 
wich # 3 Goſpeller or Epiſtlerz; and in ſuch 
iſh, | Cathedral and Collegiate Churches in 
: Er-'2 time of Divine Service and Prayers, 
t re-# when there is no Communion, it is ſuf- 
o of- BF ficient to wear Surplices onely, but all 
22-2 Deans, Maſters, and Heads of Collegi- 
Zate Churches, and Cannons, and Pre- 
to be@bendaries being Graduates, are to wear 
HallsWuch Hoods with their Surplices as are 
ce hrſiFagreeable to their degrees, and all Mi- 
, andmilters ſaying the publick Prayers, or 
they D Admi- 


? 


' 50 * The Parfons Chap.Il. 
| Adminiftring the Sacraments or other 
Rites of the Church axe to wear decent 
Surplices-with fleeves to be provided 
at the'charge of the Pariſh, and ſuch 
as are Graduates muſt upon their Sur- 
plices at ſuch times wear ſuch Hoods 
as are aprecable-to their degrees, which #3 
no Miniſter muft wear (being no Gra» * 
duate) under pain of Suſpenſion 3 but # 
ſuch as are no Graduates may inſtead # 
of Hoods wear ſome decent Tippet of 
| black, ſo it be not Silk. Can, 23, 24. * 
25.58. 
"whe ry, No Miniſters to admit, to the recei- 
ſos Mini= ving the Holy Communion ,. any of >; 
ws !o 22,1:- his Pariſhoners, who are openly known 
20 the Com to'live notoriouſly in fin, without re-. |: 
eng" pentanceznor ſuch asare atvariance with ';; 
their Neighbours, till Reconciliation  -; 
nor any Church-Wardens or Sidemen, 
who have neglected or refuſed to-pre- 7 
{ent ſuch publick Offences, as they 27 
themſelves know are committed with- 2 
intheir Pariſhes, or are notoriouſly of- 7 
fenſive to the Congregation there : nor? 
are the Miniſters to. give Communion!” 
to any but ſuch as kneel, nor to ml | 
that refuſe to be preſent at publick$ 
Prayers, or deprave publickly the Book? 

of Common-Prayer , or apy chingh | 

tnat=z « 


P Dr PEN 
Un >See. 44h Eabbtan'v 
Ee Ho be 
p 


£ EF. 3 PP aer 


_ Chapl. 


*Wonitoz. 


that is contained in the nine and thirty 
Articles of Religion, or in the Book of 
ordering Prieſts and 'Bifhops : nor to a» 
ny that have ſpoken: againſt his Maje- 
ſtie*'s Supremacy 3 under pein to be 
ſuſpended , unleſs every ſuch . perſon 
do firft acknowledge to the Miniſter 
before the Church- Wardens, his Re- 


pentance for the ſame, and projenle by 
word (if he cannot write P to doe 


no more, and if he cag wiite, then to 
give it under his hand to the Minitier, 
who is to ſend it to the Biſhop of the 
Dioceſe or Ordinary of the plage 3 Pra- 
vided that every Minifier fo zepelling 
any for the cauſes aforefaid, upon com- 
plaint to the Ordinazy ſhall obey bis 
Orderand DireQion therein 3 and the 
Miniſter is to obſerve whether all his Pa- 
riſhioners come ſo often every year to 
the Communion | as is required;, and 
whether any -Strangers come common- 
ly from other Paxiſhes to his Church, 

and ſhall acquaint their Miniſter with 
it, leaſt they be ſuchas their own Mini- 
ſersturn back, that ſo they may be re- 
mitted and ſent home to their own Pa- 
riſh Churches and Miniſters, there to 


xeceivetheCommunion with. the reli of 


their own Neighbouss. Can-26, 27,28. 
D 2 No 


The Parſon's —Chap.ll, 

Minifters wt No Miniſteris to delaytheChriſtning 
o deliy of any Child that is brought to him up- 
| is Burial” on Sundays or Holy-days to be Chriſt- 
of egFrre ' ned, nor to Bury any Corps brought to 
ff © * theChurch or Church-yard (conveni- 
ent warning being given him thereof 
before) upon pein in cither of theſe 


3 the Dioceſe for three Months, unleſs 
it | the party to be Buried were excommu- 
tf nicated majori excommunicatione , and 
19: in ſuch caſe he may refuſe-to bury himz 
| = and if an Infant be weak and in dan- 
| ger of Death, the Miniſter-upon notice 
and requeſt thereof is to goe to the 
place where it is, and Baptiſe the In- 


caſes to be ſuſpended by the Biſhop of 'J 


{| fant without delay , upon like pein as * 
} aforeſaid, and not to be reſtored: till 
| he promiſe before the Ordinary not to *:; 
. Incur the like again willingly 3 but if #3 
the Miniſter keep a Curate, then this 7 
ſhall not extend to the Parſon or Vicar, -** 

| but to the Curatez and no Miniſter can 7 
Fl urge any Parent to be preſent, nor is a- 7 
4 ny Parent to be Godfather for his own 7 
Child, nor is any Godfather or God- = 
mother to make any other anſwer than - 
is preſcribed by the Book of Common- © 
Prayer 3 or to be admitted to be God- * 
father or Godmother to- any Child at 7 
Ae Chriſt- 7 
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Chap.IT. Monito. 

Chriftaing or Confirmation , before 
they have taken the Communion 3 nor 
is any Miniſter to omit Signing every 
Infant at Baptiſm with the Sign of the 
Croſs; and in every Pariſh there muſt 
be provided a Parchment-Book at the 


' Pariſh charge, for Regiſtring all Chriſt- 


nings, Weddings and Burials inz and 
this Book is to be kept ina Coffer with 


. three Locks and Keys, whereof -one is 


to remain with the Miniſter, and the 
other two with the Church-Wardens, 
and upon every Sabbath-day after 
Morning-or Evening Prayer, they are 
to take the Book-out of the Coffer, and 
the Miniſter in the preſence of - the 
Church-Wardens _ write down in 
the ſaid Book, the Names of all perſons 
Chriſined, together with the Names 
and Sirnames of their Parents, -and al- 
ſo the Names of all perſons Married 
and Buried in that Church in the week 
before, and the day and year of every 
ſuch Chriſining, Marriage, and Burial, 
and then the Book to be laid up againz 
and to every page of the Book when 
it is filled with Subſcriptions, they are 
to Subſcribe their Names, and the 
Church- Wardens onceevery year with- 
in a Month after the five and twentieth 
D 3 day 


wrew 
dam 


_ FIR TIE 


| Miniſters to 


reade the 


- Common- 


* Prayer upon appointed by the Book of Common» 
m0 4. Prayer, and their Evcs,at the uſual time * 


| | neſ/azs andof the days in ſuch place of the - 
Fridazs, &C, 


The Parfon's Chap.Il, } 
day of March are to Tranſmit a true 
Coppy thereof to the Biſhop of the fl 
Dioceſe or his Chancellour, Subſcribed 4 
with their hands as aforeſaid , to-the | 
end the fame may be faithfully preſer- * 
ved in the Regiſiric of the ſaid Biſhop, 
which Certiticate is to be received with- # 
out Fee. Can. 68,69. 29.30.70. - 

The Common-Prayer is to be ſaid ©? 
or ſung reverently upon all Holy-days, 


Church, as the people may be mot 
Editied 3 and all Miniſters are to ob» -- 
ſerve the Rites: and Ceremonies pre- : 
ſcribed' by the ſaid Book, without di- _. 
miniſhing or adding any thing 3: and 7 
Minifters upon Wedneſdays and Fri- 5; 
days weekly, though they be not Holy- # 
days, arc to ſay the Littany , and give 
warning to the people to repair to the i# 
Church by the Tolling of a Bell; and 
in the whole Service and Adminiſtra- 
tion of the Holy Communion, in all” 
Colleges and Halls in both the Uni- © 
yerlities , the Ceremonies, &c. preſcri- /;; 
bed by the Book of Common: Prayer, 
are to be duly obſerved, without ad- 7 


ding or diminifhicg any thing, and " ; 
ene! 


Chap.IE. DBonitoz., ; 

* the Maſters, Fellows , Schollers, and 
_ 3 Students of ſuch Colleges and Halls 
For 7 in their Churches and Chapels, upon 
| h # all Sundays, Holy-days, and their Eves, 
Me B at: the time of Divine Service muſt 
ler- * wear Surplices, and the Graduates 
ek 2Z Hoods upon their Surplices according 
nd Z to their ſeveral Degrees. Can. 14, 15, 
Gaid ® 16, 17. | 

UC 3 NoMiniſter not Licenſed by the Bi- 
bs 22 ſhopto Preach, is to. take upon hin fo 


= butis to reade the Homilies without 
( > making agloſs upon them; nor is any 
ws -; Minilter to ſuffer any Man to Preach 
0 "2 Within his Church. or Chapel , but 


PIC: ſuch as are Lawfully Licenſed ; nor- 


= = are the Deans, Prefidents, and Refiden- 
ane tiaries; of any Cathedral or Collegiate 
Church, to ſuffer apy ſtranger to Preach 
Z without Lawfull Licence; and if any 
4 ſuch ſtranger in his Sermon, Preach any 
2 thing contrary. to the Word of God, 
2 or the nine and thirty. Articles of Re- 
1 ligionz the Dean or Relidents ſhall by 
12". their Letter, ſubſcribed with ſome of 

- ther Handsthat heard him, fo ſoon as 
"# they can give notice thereof to'the-Bi- 

Z ſhop of the Dioceſe: and the Church- 
all Wardens,and: Side-men, are to have a 
the® D4  Bvok, 


2 expound any part of the Scripture : <4 


None to ex. | 
Pound unl. ſs. 
he be a Li- 4 


Freacker, Kc, | 


F 56 The Parſon's Chap.IT. 
Book, wherein they are to take care | 
that every firange Miniſter, that Prea- 
cheth in their Church, ſhall ſubſcribe } 
his Name, the day when he Preached, | 

and Biſhop's Name, from 'Wwhom he 
had his Licence. And no Preacher be= x 
fore he hath acquainted the Biſhop of | 
the Dioceſe, and reccived his Order, js } 


may be made in the Congregation # 
where the Offence was given, and if | 
cither party offending do appeal, he # 
mult not Preach ( Pendente Lite) Can, # 
jp TN 49,50,51, 52,53" of 
1 PR to - Every Parſon,Vicar, or Curate, upon Þ 


þ po Evening Prayer, is, for half an hour 
end to Mar- Or More, to examine and inftruct the 
7 6 Youth and Tgnorant. Perſons of his # 
deem: in Pariſh, and teach them the Catechiſm, - 
—_— | ſet | 


purpoſely to Impugne any Doctrine F 
delivered by any other Preacher in the 
fame Church, or any other near adjoy= # 
ning, and it any offend herein, the par- ® 
ty grieved, or Church- Wardens are to |; 5 
acquaint the Biſhop, and not to ſuffer # 
him to Preach there any more :- unleſs # 
he promiſe to forbear all ſuch matter * 
of Contention 3 till the Biſhop take '> T 
Order therein, whois withall ſpeed ſo 7* 
to proceed, that publick ſatisfaQion 


every Sanday Every Sunday and Holy-day, before b- | 


| 26:68: a "2 
Chap.Il. - 'Bonitox, $7 ] 
Kt forth in the' Book of Common- | 
Prayer: and if- any Miniſter 'negle&, 
> F forthe firſt Offence, he is'to be ſharply 
# reproved by the Ordinary, upon com- 
> K plaintmade3 the ſecond time wilfully 
Y offending, is ſuſpenſion 3 and the third 
time, Excommunication 3 and all Fa- 
thers, Mothers, Maſters, or Mittreſles 
| negleQing to ſend their Children, Sex- 
$ vants, or Apprentices, tobe Catechiſed, 
= or the Servants, or Apprentices, refu- 
= ſing to goto learn, are to be ſuſpended, 
> andif they perfiſt ſo by the ſpace ofa - 
3 Month, then to be Excommunicated. 
F j And every Miniſter that hath cre, is 
* tcoprepare, make able, and procure,” as 
jp | many as he can, to be brought and con- 
© firmed by the Biſhopz and every Biſhop 
x7 or his Suffragan, in his accuſtomed Viti- 
& tation, is in his own Perſon to Con= 
# firm ſuch, and if in that Year, by rea- 
2 ſon of ſome Infirmity, he is not able 
& Perſonally to Vifit , then"he- is- not to 
= omit it the next Year after. And no Mi- 
® niſter, upon pein of Suſpenſion 3 (ipſo 
= fado) for three Years, is to celebrate 
r {} Matrimony, between any Perſons, with- 
e &} out a Faculty or Licence, granted by 
3 ® fuch as have Epiſcopal Authority or 
2 the OT for Facultics, Vicars 
2 Ds Genera!. 
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. ſhops, 'Sede plena,'or Sede vacante, the 


"Years, ſhalleither perſonally or by ſut-'$ 


p - 1 
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General of the Archbiſhops, and Bl- 


Guardian of the Spiritualities, or Ordi- | 
narics exercifing of right CN 

Juriſdiction, in their ſeveral Jurifdictl- 

ons reſpeQively, except the Banes of ? 

Matrimony, have been publiſhed three 
feveral Sundays, or Holydays, in the? 

time of Divine Service, in the Pariſh © 

Churches, or Chapels, where the ſaid Z 
parties dwell;neither ſhall any Minifter 
under the like pein; Marry any ſuch. 
Licenſed Perſons, in any other place, 
but in the Church or Chapel, where: : 
one &f them dwelleth, and between the 
hours of eight and-twelve, in the Fore- 7 
noon, in time of Divine Service 3 nor - 
when Banes are thrice asked, (and no. 
Licence neceſſary) till the Parents ors: 
Governors of the parties to be Marricd,'* 
being under the age of one and twenty;# 
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ficient Teſtimony ſignify to him theig@. 
conſents to the faid Marriage. And it 
any Minifter under colour of any pecu-® 
liar Liberty or Privilege,claimed to ap-!7 
wes to certain Churches, ſhall of} © 
d herein, he may be ſuſpended for 
three Years, by the Ordinary of the$ T 
place, where the offence was —_— E 4 in 
ted :| 


Chap.IT.. Ponitvr. - 
ted: and if the Miniſter _— from 
 fach-place before ſuſpenſion, then ma 
the Ordinary of the place; where he re- 
maineth, upon the other -Ordinarie's 
Certificate, utider Hand and. Seal , ex- 
ecate that cenſure upon him 3 Can. 59, 
60, 6r, 62, 63, 1O1.. 
Every Parſon, Vicar; or Curate, is -Miniferr to 
rome to bid Holy-days, or Faſting- Re 20, 
the Sunday before they fall, as 24 + Bongy 
2 Art -Prayer Book direQs, and *< 
'S - Miniſters are ſolemnly in time of: 
= Divine Service, it their Pariſh Chur- 
2 ches, upon ſome Sunday, to-denounce-- 
Z Recuſants and Perſons. Excommuni- 
> cafe: and every Preaching Miniſter, 
= having any Popith Recuſant, or Reeu- 
> ſants in his Parifh;. is to confer with . 
= them, to ſee if he can reclaſm them . 
4. from their Errors: The Miniſter alſo, 
3 or Curate, whien any Petſon is fick- in 
£5 their Pariſh, (having knowledg there- 
ji Of) if the diſcaſe be not known or pro- 
F Yon? ſuſpeQed to be Infectious, are to 
: u- repair to inſtrut and comfort them, 
= after the Order of the Communion -. 
Book, if he be no Preacher, and if he. 
[ be a Preacher , then as he ſhall chink-. 
molſtconvenient zand when any is dy- 
ing, then a Bell ſhall be-tolled, and the 
Miaiſter”; 


Miniſter then is to perform his laſt du- 


. the Burial, and one other after the Buri- 
al. And no Miniſter, without the Bi- | 


| ſoever, either of poſſeſſion or obſeſſion, : 
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ty, and after the party's death, (if-it-fo 
fall out) there ſhall be rung. no- moxe, | 
but one ſhort Peal, and one other before | 


ſhop's Licence under Hand and þ 
Seal, is to keep any ſolemn Feaſts, * 
cither in publick or in private Houſes, 2 
other than ſich as by Law are, or ſhall :? 

be. appointed, nor ſhall be villiogly 

preſent at any of them, under pein of 7: 
ſuſpenſion the firſt faulty Excommus þ 
nication, . the ſecond 3 and depoſition oh . 
from the Miniltery the third : Nor ſhall :: 

any Miniſter without ſuch Licence, as F 
aforeſaid , hold any meetings for | | 
Sermons, termed Propheſies, or Exer- 7 Þ | 
Ciſes, in Market Towns, or oben 
under the ſame peins : neither may # 
any Minifter upon any pretence what. | þ 


e 
I 
{ 
\ 
by F ating and Prayer, attempt to caſt | | fl 
out any Divilor Divils , under pein off A 
being accountedan Impoſtor, and to be Þ v 
depoſed from the Miniſtery 3; And no .## te 
Prieſts or Minifters of the: Word off © ar 
God, are to hold private Conventicles, 


which may-in any way tend tothe im- ri 


peaching or om of the- _ ar 
O 


Chap.II. *' Monitoz, 84 
of the Church of Exgland, or Book of 
Common-Prayer, 'or any part of the 
Diſcipline, eſtabliſhed in the Church of 
England, upon pein of Excommunica- 
tion, (ipſo faGio) Can. 64, 65, 66, 67. 
- | 2, 73» 
4 It _ Miniſter or other Perſon, by The Penalty | 


;, & Preaching, Teaching, Writing, or open 71,17 7:14. 
» 3 Speech, maintain the cating of Fiſh, *#> /b«: ear] 


1 3 or forbearing of Fleſh, to be of necelli- phe * | 


y 3 ty to Salvationor the Service of God, 72 % 
f 2: otherwiſe than other publick Laws are $«tvaion. 
- _* and be, they maybe puniſhed as ſpread- 

n-; ers of falſe News, by the flat. 5 Elis. 

11:3 and it is there alſo enaRed, that if any 

3s 3 Parſon, Vicar, or Curate, do Licence 

Xx 73 any Perſon to cat Fleſh on Fith days, 

r- Z other than ſuch who are fick, and evi- 

e, 33 dently appear to have need thereof, by 

zy 2 reaſon of their ſickneſs, the Licence 

t- '$ fhallbevoid : and every ſuch: Parſon, 

1.3 '& Vicar, or Curate, ſhall forfeit for every 

ſt 23 ſuch. Licence otherwiſe granted , five 

of # Marks, the Offence to be proſecuted 

be Z within half a Year after it is commit- 

10-32% ted, or elſe no loſs or forfeiture to be 

of #} anſwered, 5 Elis. cap. 5. | 
5, If any Miniſter or other Perſon du- 7!* mm 
n- & ring the King's life, do- malicjouſly the: the x. 
ne & and adviſcdly by Writing,: Printing, && ***"*% 
of 2 Preaching, | 


" 62 The Parfvn's 
Preaching, or other Speaking, publiſh 
or declare that: the King is an Heretick 
or Papiſt, or that he endeavours to irj- 

- froduce Popery 3 or if they incite or 
fiir up the people to the hatred: or' dif- 


Cap. I. 


| frers are to 


Chap.II.. 


like of his Perſon or Government, and. þ 
being thereof Legally convicted, ſuch. {# 
perſon fo offending is made incapable 
of holding, injoying, or exerciſing any 
place, office, or promotion Ecclefiaſti- | 
cal, Civil, or Military; atid if they {7 
preach or maintain, ec, that the Par- 
liament begun the third: of November - |; 
x640, is yet in} being, or that there'is 
any Obligation on the King or any o- =: 
ther perſon, from ariy'Oath, Covenant, * 
or Ingagement whatſoever, to change 7 
che Government in Church or State; 
' or that the two Houſes of Parliament, 
or cither of them have a Legiſlative * 
power without the King, ſuch perſon 
offending herein incurs the danger and 7 
penalty of a premunire, 13' Car. 2. 7 


| Wha 5: Every Miniſter isonce every year in |} 
 2=res Mini- his'Charch upon ſome Sunday in the =: 
 F21:5:b time of the greateſt Aﬀſembly, to reade 
| Cburchesz the Statate of the' 5 and 6 Eliz.6, cap. 
| I-. and ſhew che power and effet of 3% 
the unanimous Prayers of God's peo- 2} 

, ple 


\ 


Chap1T. Monitor: - 
ple in their neceſſities s and every Mi- 
nifiet is alſo every year the Sunday be- 
fore the fifth day of November, pub- 
lickly to reade to his Pariſhioners in 
his Church, after Morning-Prayer or 
Preaching , the Statute of the 3 Fae, 
cap; 1, And they are alſo twice every 
year, upon ſome Sunday after Evening- 
Prayer, to reade in their Pariſh Church= . 
es the Statute of the -20 Jac. cap. 20, 
againſi prophane curſing and ſwearing; 
and once every year upon ſome Sunday 
or Holyday in the Afternoon before Di- 
vine Service, they are to reade the 
Book of Canons , agreed upon in the 
Synod begun at London Anno Dom. 

1603. and every Miniſter every-year in 
his Church the Sunday next before the 
29 day of May at Moming-Prayer, is 

= toreadec the Statute of the x2 Gar, 2, 

= cap. 14. 


Minifters before their Sermons, Lec- york One : 


» 3} turesand Homilies, areto Pray firſt for t» «ſerve in| 


3 the Holy Catholick-Church of Chriſt, 1c", $12} 


in 7 through the whole World , and eſpe- S*rmon:,&c, * 


= cially for the Churches of England, 
= Scotland and Ireland; then for the 
2X King, Queen, and Royal Family; next 
of-ZJ forall Arch-Biſhops, Biſhops, and other | 


© Paſtors and Curaces of God's Holy 
Word 
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Word and Sacraments; then for the 
King's Privy-Council andall the Nobi- 
-lity and Magiſtrates of his Realm, and 
for the Commons that they may live in 
true Faith and fear of God, in humble 
Obedience to the King, , and Brotherly | 
Charity one to another; and laſtly. 
they muſt praiſe God for all thoſe who 
have departed out of this Life in the | 
Faith of Chriſt , and muſt pray to God 
that we by Grace may learn to follow 
their Good Example, that after this þ 
Life ended, we may be partakers with 
them of the Gloripus ReſurreQion of #3 
the Life Everlaſting, and muſt always | 
conclade with the Lord's Prayer | 
Can. $9. ; ? 
| The Sujreem Note, That the King hath the Sus 
| +,  pream Eccleſiaſtical Power in him, as 
| theKing. ft hath been held and agreed, and may 

| without Parliament make Orders and 
Conſitutions for the Government of 
the Clergy , and may deprive them if 
they obey not, and they can make. no 
Canons. or Conſtitutions without his 
Aſent. Cro, Fac. f. 37. Mo. Rep. f. 155, 
Þ). 1043. and Vawgh. Rep.Ff, 329. 
[7 The yower of But ſome Clergy-men ſeem to think, 
IF 2be. Conve. and others do not-Rick to fay that no 
| 547% Orders or Conſtitutions can be made} 


Gare 
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Chap.IF. 
to bind them but what are agreed up- 
on in the Convocations of the Clergy, 
therefore I think it will not be ami{G 
to inſert here the Authority of: the Con- 
vocation, as my Lord Coke ſets it down 
* in hisfourth part of his Inſtitutes, which 
take as followeth , he faith it is called 
| Convocation a Convocando, becauſe 
| they are called together by the King's 
| Writ 3. and their Authority (being ne- 
7 B veraſſembled together but by theKing®s 
s & Writ) was:to: deal with Herehies , 
i & Schiſms, and other meer Spiritual and 
f 3 Ecclefiaſtical Cauſes, and therein they 
$ & did proceed juxta Legem Divinam 


'3 i & Canones Saniie Ecclefie, and as they ' 


could never aſſemble but by the King's 
»- & Writ, ſo they 'were oftentimes com- 
as 3 manded by the King's Writ to deal 
ay & with nothing that concerned theKing's 
id & Laws of the Land, his Crown and 
of M Dignity, his Perfon, or his State, or 


if Wl the State of his Council or Kingdom 3 _ 
and fo whatſoever Act is done inthe 


| Convocation, is under the Power and 
Authority of the King, but not 6 contra, 
what he doth, under them , ſee the 
ing's Letters in the concluſion of this 
EChapter , vide Co. Inft, 4 part f. 322. 

26 H.6,13. and 21 Eliz, +145; 6 Þe 
X ava- 
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Z Vavaſonr, and f. 45. 6 p. Starkey and 
| Brown, and Rolls Coſes, 1 p. f. 

i NoCanomro Andthe Lord Coke ſaith furtherthat 

+ Gemadein (he King did often- appoint Commit- 


5 2 the Convoca- 


| tion without froners by writ to fit witty them at the 


pom. Convocation', and to have: Conuſance 
of ſuch things as they meant to eſta. 
bliſh 3 that nothing ſhould be. done in. 
prejudice ut ſupra : And therefore the 
Statute of 25 M$ cap. 19: (whereby | 
it is provided: that no Canons, Conſti- 
tutions, or Ordinance ſhould: be made}; 
or put in Execution within this Realm | 
by Authority of the Convocation of theſſ 
Clergy , which were contrariant , orfff 
repugnant to the King's Prerogativeſy | 
Royal, or the Cuſtorhes, Laws, of Staff , 
' rutes of this Realm) is but declaratdF ,j 
- tax the old Common-Law , but by ,, 
the- ſaid AQ their Juriſdiction arid 
Power is much lefined concerning ma (; 
king of new Canons;for they muſt hawt ly 
both Licence to rake them, and afte G 
 . they be made, they muſt have <h,; 
King's Royal Aﬀent to the allowangy,.. 
thereof, before they- be put in Execy 
tion, 25 H. 8, cap. 19. Co. Inf, 4 pi 


| | - 323. | 
'S ey ---The Kitig's Majeſty, in-his Letter 
| * Jrcdion to and Directions to the Archbiſhop «f 
Canteri 


- | Chap.II. Bonito 67 © J 
Camterbery, dated the fourteenth Year the Archbi- , 
of his now Majeſtie's Reign, in the {1,759 
Month of Ofober, declares there to concerning 
this effeR : Firſt, That no Preachers in *** ©": 
their Sermons, fhall prefume to med- | 
dle with matters of State, to modell 
new Governments, or take upon them 
to Declare, Limit, or Bound out the 
Authority and Power of Sovereign 
Princes, or to State and Determine the 
difference between Princes and People, 
but that as they have occaſion, they 
Faithfully tell the People of cheir duty 
of SubjeRtion and Obedience to their 

. Governors, Superior and Subordinate 

"Sl of all ſorts, and to the eftabliſhed Laws, 
according to the Word of God, and 
the DoQtine of the Church of England, 
as it is contained in the Homilies of 
Obedience, and -Articles of Religion, 
ſet forth by publick Authority : Second- 

© !y, That they ſpend not cheir time inche 

"A ſearch of ſpeculative and abſtruſe No- 

© tions, eſpecially in and about the deep 

"E points of EleQtion, and Reprobation 3 
the Incomprehenſible manner of che 
Concurrence of God's free Grace, and 

E Man's free Will, and ſach Controvers 

"© lies as depend thereon.. And that how- 

Wever, they do. not preſume _ 
| an 
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and dodQrinaly, to determine any thing 
concerning the ſame: Thirdly, That +; 


they forbear in their Sermons, ordinari- 
ly and cauſcleſly to enter upon the hand- 
ling of any other Controverſies, of leſs 
moment and dificulty. And when oc- 
cafionally they be invited, by their Text 
or Auditory, to fall into them, that 
they doe it with all Modeſty, Gravity, 
and Candor : aſſerting the Dodtrine 
and Diſcipline of the Church of Eng- 
land, from the Cavils and ObjcQions of 
fuch as are Adverfariestocither , with- 
out bitternels, railing, jecring, or other 
unneceſſary or unſcemly Provocation: 
Fourthly, That they Catechiſe the 
Younger(ſort according to the Book of 


Common-Prayer, and in their ordinary 3 
Sermons, do chiefly infiſt upon Cate- X 


£ 


chiſtical DoCtrines, (containing the nee | 
.ceſſary Truths of Chriſtian Religion) 4 


ſtirring up the People by their Lives 
and DoGtine, to the praQice of ſuch 


Religious and Moral duties, as are thef 
proper reſult of the (aid Dodtrines, a# 
Selt-denyal, Contempt of the World, # 
Humility, Paticace, Meckneſs, Tem: 
S perance,,Þ 


. and ſetting forth withall, what Influ- } 
.ence ſuch DoQtrine ought to have in} 
their Lives and Converſations; and 
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Chap.IL. MWonitoz, 
perance, Juſtice, Mercy, Obedience, 
| &: and the like: and to hate and ſhun fin, 
> eſpecially the fins ſo rife, and common 

amongſt us, and more eſpecially, thoſe 
: uſually called the ſeven deadly fins, 
8 & andall kind of Debauchery, Senfuality, 
" | Rebellion, Prophaneneſs, Atheiſm, and 
t F thelike. And that where thereis any 
t F Exerciſe in the Aﬀternoon, that there 
> | itbe ſpecially ſpent, in explaining ſome 
© | partof the Church Catechiſme,or ſome 
- | Scripture, that may.lead*to the hand- 
df ling and explaining of it ; or that may 
| conduce to the Expoſition of the Litur- 
on Þ& gy, and Prayers of the Church: And 
1: F Laſtly, That they labour with their 
8 Pcople, to draw them from Idle, De- 
of } bauched, Prophane Courſes, and per- 
I} 3 ſwade Men to frequent Divine Servi- 
te- Þ ces, Sabbath-days, and other Feſtivals, 
nc* F appointed to be kept ſolemn, and pre- 
n) Þ vent themfrom haunting Taverns and 
lu & Alchouſes,or to uſe unlawfull ſports on 
11 the Lord's day. 
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Parts, or Pafions3 of Infinite Fower, 


$: 
t- 


CH AP. II. 


The Articles of Religion, which every | 
Miniſter is to ſubſcribe unto, both at 
bis Ordination , and at bis Admiſſion 
and Inftitution to a Living, agreed 
wpon by the Archbiſhops and Biſhops, 
of. both Provinces, andthe whole Cler. 
gy in the Convocation bolden at Lon- 
don, 1562. put forth by Authority: 
for avoiding diverfities of Opinions, 
and for the eſtabliſhing of conſent, 


touching true Religion. 


I. Of Faith inthe Holy Trinity. 


Here is but one Living and true 
& God, everlaſting, without Body, 


Wiſdom, and Goodneſs, the maker and 
preſerver of all things, both Viſible, 
and Inviſible. And in Unity of this 
God-head, there be three Perſons, off 
one Subſtance, Power, and Eternity 
the Father, the Son, and the Holſ® 
Gholt, | F- 
| 2, Of 


$: 


Chap.III. | Bonito), 


2, Of tbe Word of God, which 
was made very Man, 


The Son, which is the Word of the «. Ariicte, 


Father, begotten from everlaſting of 
the F ather, the very and Eternal God, 
of one Subſtance with the Father, took 
Man's Nizture. jn'the Womb of the 
Bleſſed Virgin, of her Subſtance 3 fo 
that two whalend perfect Natures, 
that is to ſay, the God- head, and Man- 
hoad, were joyned cogethes- in one Per- 
ſon, never to he devided, whereof is 
one Chriſt, very God, and very Man, 
who ſuffered, was Crucified, Dead and 
Buried, to Reconcile his Father to us 3 
and to be a Sacrifice, not only for ori- 
ginal Guilt, but alſo for all aQtual:fins | 
of men. x 


3. Of the going down of Chriſt into 
Hell. 


"= _ As Chriſt diedfor us, and was Buri- 3. Articte, 
ed: Soalfoitis to be believed, that he 


went down into Hell. 
4» of the Reſurrefiion of Chriſt. 
Chriſt 


EF 22 The Parſons ChapIill. * 
4 Article, Chriſt did truly riſe again from 
Death, and took again his Body, with 
Fleſh; Bones, and all things appertain- * 
ingto the PerfeQion of Man's Nature, 
' wherewith he aſcended into Heaven, 


and there fitteth until he return to Judge 
all Men at the laſt day. 


5. Of the Holy Gheft 


5. Article. The Holy Ghoſt —_——_ from 
the Father and the Son, is of Subſtance, 
Majeſty, and Glory, with the Father 
and the Son, Very and Eternal Goa, 


6, Of the ſufficiency of the Holy 
Scriptures, for Salvation, 


Holy Scripture containeth all things i 
neceſſary to Salvation: ſo that whatſo- *Z 
ever is not read therein, nor may be 
proved thereby, is not to be required #: 
of any man, that it ſhould be believed 7 
as an Article of the Faith, or be thought ** 
requiſite or necefſary to Salvation. In * 
the name of the Holy Scripture, we $ n 
t | do underſtand thoſe Canonical Books # n 
35 of the Old and New Teſtament, of B tl 
FF - | whoſe Authority was never any doubt S > 
1} | in the Church, tf 
| 7. Of 


6, Article, 
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ii 7, Of the Old Teftament. 


The Old Teſtament is not contrary j, Articte. 

to the New, for both in the Old and 4 

New Teſtament, everlaſting Life is 

offered to Mankind by Chriſt, who is 

the onely Mediator between God and 

man, being both God and man 3 where- 

| fore they are not to be heard , which 

\  fain that theold Fathers did look only 

, | for tranſitory promiſes, although the 

* = Law given from God by Moſes, as 

* touching Ceremonies and Rites, does 

” not bind Chriſtian men, nor the civil 

23 precepts thereof ought of neceſſity to 

+ be received in any Common-wealth ; 

yet notwithſtanding no Chriſtian man 

* whatſoever is free from the obedience 

*} of the Commandments, which are cal- 
2: led moral. 


8. Of the three Creeds, | 3 


* The three Creeds, Nice Creed, Atha- 
ve $ nafius Creed, and that which is com- 
ks # monly called the Apoſtles Creed, ought 
of ® throughly to be received and believed, 
bt # for they may be proved by moſt cer- 
= tain Warrants of Holy Scripture. 

E 9. Of 


8, Articles 
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9.' Of Original, or Birth:ſin. 


Original fi fin: Randeth tot in the'fol- 2 
lowing of Adam ('as the Pelagians'do | 
vainly talk) but it is the fault and' cor- * 
ruption of the Nature of every man, 
that naturally 'is ingendred of the Of 7 
ſpring of Adam , whereby man is very '* 
far gone from Original Righteouſneſs, *? 
and'is inclined to evil , fo thatthe Acth IF 
Juſteth againſt the $pitit , -atid ' there- -: 
fore 'in every Petſon born into the * 
World, it deſerveth Gods 'wrath-anl :: 
damnation. And'this InfeQion of Nz- * 
fure, doth' remain, 'yea, 'in' them” that |: 
'are Repenerated,' ' whertby the Luſt of: fy. 
the Fleſh, called in Greek 'Sgwnu - 
ozerds, which ſome do expound they7 
wiſdom, fome ſenſuality, fome the af-Z 
fecion, ſome the delire of che Fleſh, is: 1 
not ſubje& to the Law of God. And/. - 
although there"is tio condemnation for? 
them that Believe, and are Baptized 2 
; yet the Apoſtle doth confeſs, ' that con-% 

_ cupiſcence and laſt hath of i it elf the F 
' Nature of fan. © _ fi 
To. Of free Wil... = ct 

The condition'of Man after the fall} .m 

. ofAdaim.jis ſuch that he cannor tiirn and x - 


PIC party I 


F ge Article. 
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he 
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prepare himſelf by his own .Natural 
firength and good works, to Faithand 
calling ypon God 3 wherefore we-have 
no power to: doe good Works pleaſant 
and acceptable -to God , without the 
grace of 'God preventing us ,. that we 
may have a good Will and Working 
with us, when we have that (good 
Will. 


11. Of the Juſtification of Man. 


We are accounted: Righteous before rr. Ariicte, | 
God,only for the-merit of qurLord and | 
: * Saviour Jeſus. Chriſt, by Faich, and 
| not. for our own works or deſcrvings. - 

.: Wherefore that we are juſtified by 
: Faith only, is a moſt wholeſome Do&- 

+ rine, and very full of comfort, as more 
largely: is exprefſed in the, Homily' of 
Juſtification. 


12, Of good Works, 


on Albeit, That works which are the 12. Articte. 
#Z Fruits of Faith, and follow after Juſti- 
Z fication, cannot put away our fins, and 
** endure the ſeverity of. God's Judg- 
fall! ment, yet are they pleaſing and accept- 
4nd} -able to God. in Chriſt; and do ſpring 
| E323: out 


out neceſſarily of a true and a lively * k. 
- Faith; inſomuch, that by them, a lively * 
Faith: may be as evidently known, as a p; 
Treediſcerned by the Fruit. = 


| * 13. Of Works before  Faſtification, 


Works done before the Grace of [7 
* Chriſt, and the Inſpiration of his Spi- 'F 
ric, arenot pleafing to God, foraſmuch 7 
as they ſpring not of Faith in wo 'S 
Chriſt; neither do they make Men : 
meet to receive Grace, (or as the School /- 
Authors ſay) deſerve Grace of Con- _'; 
gruity : Yea, rather for that they are F 
not done as God hath willed and com- 
manded them to be done, we doubt not 
but they have the Nature of ſin. I 


13. Aiti.le 
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14. Of Works of Supererogation. 


above God's Commandments, whick -; 
they call Works of Supercrogation, '# 
cannot be taught without Arrogancy, 
and Impiety 3 for by them Men do de-/ - 
clare, that they do not only render unto # 
God, as much as they are bound to do, 7 

but that they doe more for his ſake, 7 


chen of. bounden duty is required : 5 
Whereas, 
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x4, Ariicle. Voluntary Works, beſides, over and : 3 x 


D =y & - 5 


ih Pf — aa "Ws 


Chap.IIT. MWonitox, _— 
* & Whereas, Chriſt ſaith plainly, when 

ye have done all that are commanded 

to you, ſay, we be unprofitable Ser- 

vants. | 


15, Of Chrift alone without fin. 
2} Chriſt jn the truth of our Nature, ” _— | 
2 madelike untous in all things, (fin on- 
" 8 ly excepted) from which he was clear- 
" 2 ly void, both in his Life, and in his 
> 7 Spiritz he came to be the Lamb with- 
"" - Out ſpot, who by Sacrifice of himſelf 
*,,; once made, ſhould take away the fins 
- # of the World: and fin (as S. Fobs 
= faith) was not in him but all we the 
2 the reſt (although Baptized, and.Born 
> again in Chriſt) yet offend in-many 
= things; and if we ſay wehave no fin, 
we deceive our ſelves, and the truth is 
not in us. 


16. Of ſin after Baptiſm. 


Not every deadly fin willingly 1& 4% - 
Z committed after Baptiſm is fin againſt 
Z the Holy-Ghoſt, and unpardonable.: 
2X Wherefore the grant of Repentance is 
®Z not to be denied to ſuch as fall into fin 
* after Baptiſm after we have received 
F E 3 _ 


a LY. 
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gain, and amend our Lives, and there« ; 
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The Parſon's Chaparn | 
the Holy Ghoſt, we: may depart from L 
grace' given and fall into fin; z and by 
the grace of God (we' may) arife a- 7 


fore they are to be condemned , which | 
ſay they'can no more-fin as Jong as they 
live here, or deny the place of for- Þ 
giveneſs to ſuch as truly Repent, : 


17, Of Predeſtination and Election, 


Predeſtiaation to life is the everla- | Y 
Ring purpoſe of God, whereby (before 
the toundationsof the World were laid) © 
he hath conſtantly decreed by hisCoun- _ 
{#, fccret to us, to deliver from curſe 
and dartination thoſe whom he hath | 
choſken'in Chi out of Mankind, and: 
to bring them! by Chtift' to everlaſting - 5x 
Sztvation , as Veſfels tnade to honour; # 
wherefore they which be indaed with 
ſo excellent a Bencfit of God, be cal-:} 
led according to God's purpoſe by his 3 
Spirif, working in due ſeaſon 3 they i 
through grace obey the calling z they # 
be juttified freely ; they be made Sons? 
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' of God by Adoption 3 they be made'7} i 


like the Image of his only begotten '* 
Son Jeſus Chrift; they walk Religiouf- 2; 
ly in good Wotks3 and at Wer Z 
God's: Y 
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Chapt — Ponito?. 
God's mercy they attain to everlaſting 
Felicity. As the Godly conſideration 
of Predeftination and ours Election in 
Chriſt is full of ſweet, pleaſant, and un- 
ſpeakable Comfort to godly perſons, 
and:ſuch as feel in themſelves the work- 
ing of the Spirit of Chriſt, mortifying 
the works of the Fleſh, and their carth- 
ly Members, and drawing up their 
minds to high and heavenly things, as 
well becauſe it doth greatly eftabliſh 
and confirm their Faith of Eternal Sal- 
vation , to be enjoyed through Chriſt, 
as becauſe it doth fervently kindle their 
Love towaxds God: fo for curious and 
carnal perſons, lacking the Spirit of 
Chriſt, to have continually. before their 
Eyes the Sentence of God's. predeltina- 
tion ,, is a moſt dangerous downfal, 
whereby the Devildoth thruſt them in- 
todeſperation, or into wretchlelgeſs of 
molt unclean Living, no cls perilo us 
than deſperation. Furthermore we mult 
receive God's promiles,, in ſuch wiſe as 
they be generally ſet foxth to us in Holy 
Scriptuge, and inour doings, that will 
of God is to be followed, which we 
have expreſly declared unto us in the 
word of God. 


E 4 18, Of 


| 88, Article, 


| 'I9. Ariicle. 


18. Of obtaining Eternal Salvati- 
on ouly by the Name of Chriſt. 


They are alſo to be had accurſed, 
that preſume to (ay that every man ſhall 
be ſaved by the Law or Se& which he 


. profeſſeth, ſo that he be diligent to Z 
frame his Life according unto that *? 


Law, and the light of Nature 3 far Ho- 
ly Scripture doth ſet out unto us only 
in the Name of Jeſus Chrift, whereby 
wen mult be ſaved, ' | 


19, Of the Church. 


The viſible Church of Chriſt is a con- 
gregation of faithful men, in the which 
the pure-word of God is preached, and 
Sacraments be duly Miniſired accord- 


* ingto Chriſt's Ordinance, in all thoſe 


things that of neceſſity are requiſite to 
the ſame; as the Church of Feraſa- 


lem, Alexandria, and Antioch, hath er-" © 


red, ſo alſo the Church of Rome hath 
erred , not only in their living, and 
manner of Ceremonies , ' but alſo in 
matter of Faith. 


20, Of 


The Parſon's Chapt. | 
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Chap. Bonito), 
20, Of the Authority of the Church 


The Church hath power to decree zo. Articles 


Rites, or Ceremonies, and Authority in 
controverſies of Faith; and yet it is 
not lawful for the Church to ordain 
any thing that is contrary to God's 
word, neither may it ſo expound one 
place of Soripture, that it be repug- 
nant to another, wherefore although 
the Church be a witneſs and keeper of 
Holy writ, yet as it ought not to de- 
cree any thing againſt the ſame, fo be- 


fides the ſame ought it not to inforce a= 


ny thing to be believed for neceſſity of 
Salvation. 


21, Of the Authority of General 


Councils. 


2 General Councils may not be gather- az. rice. ? 
Z cd together without the commandment 
Z# and will of Princes, and when they 
2 be gathered together (for as much as 
Z they bean aſſembly of men, whereof 
2 all be not governed with the Spirit and 
3 word of God) they may crr, and 
2 Come time have erred, even in things 
= pertaining unto God: wherefore things 


E5. ordain- 


" 


ordained by them as neceſſary to Sal- Z 
vation, have neither ſtrength nor au- 7 
thority, unleſs it may be declared, that 
they be takenout of Holy Scripture, 7 


22, Of Purgatory. 


{ 22. Article, The Romiſh Do@rine concerning | 7 
if Purgatory, Pardons, Worſhiping and 2 

| Adoration, as well of Images asof 

; Reliques , and allo of Invocation of = 
Saints, is a fond thing, vainly invented 
| and grounded upon no warranty of % 
.! Scripture , but rather repugnant to the 
! word of God. | oY 
4 
; 


23. Of Miniftring in the Congregation, | 


23. Article, Tt is not lawful for any mah to take > 
upon him the Office of publick preach-% 
ing , or miniſtring the Sacraments # 
in the Congregation, before he be Taw- 77 
fully ealles , and ſent to execute the 
fame. And thoſe we ought to Jadp 2 
i 


. 


| 
| 
d 
1 
? c 
Mi lawfully called and ſent, which becho-#F # 
it | ſen and called to this work by men,” 
who have publick Authority given on-jz3 ® 
to them in the Congregation tb call atid!y * 
fend Miniſtess 'into the Lord's, Vi 1 
: ; wo i111::5 34 
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It is a thing plaiply SALES to 24- rides 
the word of God, and the cuſtome of : 
the primitive Church , to haye pub- 
lick Prayers in the Church, or to Mini- 

> Reer the Sacraments ina Tongue not un- 

2 .Fderfiood of the people, 


25, Of the Sacraments. 


Sacraments ordained of Chriſt he 
not Badges 'or Tokens of Chriſtian 
mens profeſſion; but rather they be cer- 
tain (ure Witneſſes and zftual Signs 
of Grace, and Gods goad will toward 
= us, by which he doth work inviſibly 
8 inus, and not only quicken, but alſo 

b” focugthen, and confirm gur Faith in 
3 him. - There be. two Sacxwpents Or- 
1» dained.of Chiiſt our Lord: in the Goſ- 
ho. pel , "that is co ſay Baptiſm and the 

E Supper. of the iLoxd ; thoſe five come 
j-; Monly..called Sacraments, that is £6 
1% day,” Confirmation, Penance , Sw 

"A Matvimony, and extreary lion, Are 


04 z notitobe counted for Sacraments of the 
S *Ja I; Goſpel, 


84 TheParſon's Chap.llI, | 
Goſpel, being ſuch as have grown, } 
partly of the'corrupt following of the 
Apoſiles , partly as States of Life al- 
lowed in the Scriptures 3 but yet have | 
not like nature of Sacraments, with | 
Baptiſm and the Lord's Supper , for | 
that they have not a viſible ſign or ce- # 
remony ordained of God the: Sacra- 7 
ments were not ordained of Chrift to 7 
be gazed upon, or to be carried about, :: 
but that we ſhould duly uſe them, 
And in ſuch only, as worthily receive *7 

- them, they have a wholſome effeh or *:; 
operation 3 but they that receive them > 
unworthily , purchaſe to themſelyes 
damnation, as Saint Pawl ſaith. 7 


26. Of the Unwortbineſs of the Mj- F-: 
nifters, which hinder not the 2 
effect of the Sacraments. # 


i 26. /r.5z, Although in the viſible Church, the 7 
i evil be ever 'mIngled with the good, '* 
and ſometime the: evil have chict Au- i# 
thority in the Miniſtration of the Word # 
and Sacramenes3 yet for as much as |? : 
= the 


of 
> 
5 


L, 


Chapt. <<, AER 
hearing the Word of God, and in the 
receiving of the Sacraments : 'Neithe: ? 
is the effe of Chriſt's Ordinance, ta- 

ken away by their wickedneſs, nor the 

1 | grace of God's guifts diminiſhed from; 

c © ſuch, as by Faith; and rightly do re 
Y 


= ceive the Sacraments Miniftred unto 
them, which are effeQual, becauſe of 
Chriſt's Inſtitution” and Promiſe ; al. 
though they be  Miniſtred by "evi? 
> Men. Nevertheleſs, it appertaineth to 
22 the Diſcipline of the Church, that in+ 
*; quiry be made of evi] Minificrs, and 
> that they beaccuſed by thoſe that have 
2 knowledge of their Offences3 and final- 
7 ly, being found guilty, by juft judg- 
, # ment bedopainc 


27. Of Boptiſm, 


= Baptiſm is not only a: gn of Pro=,,, Anicte: / 
= fcffion, and mark of Defence, where- | 
3 by Chriftian Men are difcerned from 
7 others that be not Chriſined 3 but it is 
Z alſo a fign of Regeneration, or new 
as 2} Birth , whereby, as by an Inſtrument, 
va ©; they that receive Baptiſm rightly, are 
is. | grafted-into the Church; the Promi- 
2 ſes of. the forgiyeneſs of in, and of our 
ip / SA to be the Sons of God by 


the. 
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E.. 23, Article, 


The.Pardoti's 


God. The Baptiſmof Young Children, | 


is in any;witfe to:be retained in the F 
Church, as nol agreeable with the In» |} 


Kitution of Cheiſt, 
ah. of tbe Fupper of the Lord, 


The Sapper of the Lotd, isnot only þ 
a.lign of the:: Love that Chriſtians 3 
ought to have 'among themſelves , one |! 
to another, buc rather it is a Sacrament || 
of our Redemption, by Chriſt's death, |! 
Inſomuch, that\to ifuch as worthily || 


Chap4dlt. | 
the Holy Ghofi, are viſibly figned and | 
ſealed, Faith is: confirmed, and Grace 
increaſed, by virtue. of Prayer unto * 


7». 2] 
ORG: 
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» 


and with Faith, receive the fame ," Z 
the Bread which we break, is a parta- þ E 


king of the Body of Chiiſt, and like- } 
wile the Cup of Blefling, is a 'partaking | 


of the Blood of Qhrit Tranſubfian- | 


tiation' (or the change of the ſubſtance } 
of Bread'and Wine; in the Supper of % 
the Lord.) cannet be proved by Holy F 
Writ , but it is xepugnant to the” plain 
Words of Scripture, overthroweth the # 
Nature of a Sacrament, and hath. given |; 
occaſion” to many ſuperſiitions.--: The 
Body-of :Chelſi is given; avd taken, and '; 
eaton in the Supper only after'an Hew | 


vealy i, 
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N ſogteata thing. | 


" "Chriſt's Ordinance and Command- 
77 ment, ought to be Miniſired to all 


Chap.IIF.  Wonitop, 
venly and Spiritual manner, and the 
means, whereby the Body of Chriſt is _ 
received and caten in- the Supper , is 
Faith. The Sacraments of the Lord's 
Supper , were not by Chriſt's Ordi- 
nance reſerved, carried about, lifted 
up or Worſhipped. 


29, OfSthe wicked, which do not 
eat the Body and Blood of Chrift, 
in the uſe of the Lord's 


Supper. 


 Thewicked, and fuch as be void of 29. Article, | 
a lively Faith , although they do car- | 
nally and vifibly-preſs with their Teeth 
(as S. Auguſtine ſaith) the Sacrament 
of the Body and Blood of Chriſt; yet 
in no wiſe are they partakers of Chrilt, 
bat rather to their Condemnation do 
eat and drink the Sign or Sacrament of 


30; Of both kinds, | 
The Cup of the Lord, is not tobe 3% Aricte. | 


denied tothe Lay-peopt; for both the 
parts of the Lord's Sacrament, by 


Chriſtian Mens 31. Of 


'- 31, Of the one Oblation of Chrift, | 
finiſhed upon the Croſr. * 


; 3r- Articles The offering of Chriſt once made, 
| is that perfe&t Redemption, Propitiati- 
on and Satisfaction for all the fins of | 
the whole World, both Original and # 
Aqual , and there is none agher fatis- 
faRion for fin, but that alone 3 where- 
fore the Sacrifices of Maſſes, in the 
which it was commonly ſaid, that the 
Prieſts did offer Chrift for the Quick if | 
and the Dead; to have Remiſſion of 
pain and guilt, were blaſphemous Fa- '# 
bles and dangerous deceits. 3 


32. Of the Marriage of Priefte, ©, 


Biſhops, Priefts and Deacons, are ? 
not commanded by.God*s Law, either * 
to vow the Eſtate of fingle Life, or to | 
abſtain from Marriage ; therefore it } 
is Lawfull alſo for them, as for all | 
other Chriſtian Men, to Marry at their K 
own diſcretion, as they ſhall judge the 
fame to ſerye better to godlineſs. 


| 32 Article, 


Chap. = Pontitoz, 


S 33s Of Excommunicate Perſons, 
£ bow they are to be avoided, 


Cy ; That Perſon, which by open De- 33+ Articte- 


# nunciation of the Church, is rightly 
FB cut of from the Unity of the Church, 
d Z and EXcommunicated, ought to be ta- 
5" + ken of the whole multitude of the 
-- © faithfull, as an Heathen and Publican, 
 Þ untill he be openly reconciled' by Pe- 
BF nance, and received into the Church 
* by a Judge that hath Authority thereto, 


a L | 34. Of the Traditions of the Chureb. 


It is not neceſſary that Traditions 34 Ariide, | 


F and Ceremonſes, be inall places one or 
2 utterly like, for at all times they have 
YZ been divers, and changed according to 
the diverſity of countries, times, and 
22 mens manners, ſo that nothing be or- 


i Mdained againſt God's Word : who- 
all Wever through his private judgment, 
clr willingly and purpoſely, doth openly 
he Wbreak the Traditions and- Ceremonies 


of the Church, which be not Repug- 
ant to the Word of God, and be or- 
ZTained and approved by common Au- 


' Fhority, ought co be rebuked openly 
A (that 


The Puvfon's Chap.HI; 


(that other may fear to doe the like)as 
he that offendeth- againſt the- common { 
order of the-Church, and; woundeth the F 
conſciences of the weak Brethren: E. | 
very particular: or..National Church, | 
hath Authority 'toOrdain, Change and 
Aboliſh Ceremonies, or Rights of the Þ 
Church,Ordained onely by. Man's Au- 
thority, ſo that all things be done to 


Edifying, 


3 5. Of Homilier, 


| { 
tf 25, Artice, The. ſecond Book of Homilies, the 
| | ſeveral Titles whereof we have joynddfſ j 
I under this Article, doth contain a god « 
ly and wholeſome-Dodtrine, and ne-* 
| ceiftzy for theſe times, as doth the for if . 
{ mer Book of Homilics -, which wen ,, 
&t forth in the-cime of Edw. the fixth; Y ,, 
| and therefore we judge them fit toi 
ir - read in Churches by the Miniſters, tf 
j; igratiy and diftinaly, that the W 
underſtood of the People. i ;- 
26, Of Cenſtentin of Diſleyo | E 
and Minifters. tho 
| 02 


36. Articte, The Book of Conſecration of Arch! 


biſhops and Biſhops, and ordering « 
Pct 


ChapJIH; WBoniton- 


Priefts and Deacons, ſet forth in the 
time of Edward the ſixth, and: confir- 
med at the ſame'time by Authority of 
Parliament, doth contain all things ne- 
ceffary to ſuch Conſecration and Order- 
ing 3 neither hath it any: tliing that of 
itſelf is ſuperſtitious and: ungodly.And 
therefore whoſoever are Conſecrated, 
or ordered according to. the. Rites of 
that Book, ſince the ſecond Yearof the 
aforenamed: King Edward unto: this 
time, or hereafter ſhall be'Conſecrated, 


or Ordered according to: the - fame. 


Rites, We decree all fuch to be Right» 
ly, and Orderly, and Lawtully Conſe» 
crated and Ordered. 

Note, that this: Kft Article, by the 


| -ft48, 14, Car;2, is to beconfirued and 


taken to extend, and ſhall be applied 
unto the Book, eontaining the manner 
of Making, Ordaining and Conſecra- 
ting of Biſhops, Prieſts and Deacons, 
which is now ſet forth in'ſuch fort and 
manner, as-the ſame did heretofore ex- 
tend unto - the Book ſet forth in the 


| time of King Edward the ſixth, men- 


tioned in the ſaid Article, 14. Car, 2, 


Y 0p. 4: 


37. Of 
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37. Article, 


The Parſon's Chap.II. 


37. Of tbe civil Magiſtrate. 


The Queens Majeſty hath the chief | 
Power in this Realm of England, and 
other her Dominions , unto whom the 
chief Government of all Eſtates of this 
Realm, whether they be Eccleſiaſtical 
or Civil, in all cauſes doth appertain, 
and is not, nor ought to be ſubjeR to 
any forcign Juriſdiction. Where we at- | 
tribute to the Queens Majeſty,the chief 


Government, by *hich Titles we un- = 


derftand the minds of fome flanderous 
Folks to be offended, we give not to #3 
our Princes the Miniftering either of 7 


" God's Word, or the Sacraments, the *# | 
A 1 


which thing the InjunRions alſo ſome- '27 | 
times ſet forth by Elizabeth, out 'Þ , 
Queen, do_ moſt plainly teſtify. But 7 
that only Prerogative, which we ſce to 7 
have been given alwaies. to all godly :# 
Princes in Holy Scriptures by God Z 
hi mſelf, that is, that they ſhauld rule all $ 
Eſtates and degrees, committed to their 
charge by God, . whether they be] 
Eccleſiaſtical, or Temporal, and re 
ftrain with the Civil Sword, the ſtub- 
born and evil doers. The Biſhop off: 
Rome, hath no Juriſdigion in this 

| Realm 
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Chap.III. PDonitoz. 


Realm of England. The Laws of the 
Realm, may puniſh Chriſtian Men with 
death, for heinous and grievous Offen- 
ces. It is Lawfull for Chriſtian Men, 
at the Commandment of che Mag» 
ſtrate, to wear Weapons, and ſerve in 
the Wars, 


28. Of Chriftiax Mens Goods, 


which are n0t common. 


The Riches and Goods of Chris 38. Artide. 


ſiians are not common, as touching the 


3 Right, Title and Poſſeſſion of the fame, 
"23 as certain Anabeptifts do falſly boaſt ; 
-3 Notwithſtanding, every Man ought of 
3 fach things as he poſſeſſeth, Liberally 
2 togive Alms to the Poor, according 
27 to his Abilicy. 


29. Of « Chriſtian Man's Oath. 


Z As we confels, that vain and raſh 39. 4riicie» 
2 ſwearing is forbidden Chriſtian Men 


by our Lord Jeſus Chrift,and James his 
Apoſilez fo we judge, that Chriſtian 


& Religion doth not prohibit, but that a 
Z: Man may ſwear when the Magiſtrate 
 requireth, in a cauſe of Faith and 


Charity, ſo it be done according » 
the 


94 The-Parſons = Chap.IV, 1 
the 'Prophet's (teaching, in Juſtice; 
Judgment -and Truth. | 


—_ ___—_— —_ — 


CH AP. IV. 


Several caſes, touching the privileges of 
Minifters,-and Ghnrches, and Church 


Tards. 
The puniſh- Any -are the privileges which 
we ag M the' Laws of this Realm. allow 
Hands on * to Clergy'Men -in'Holy Orders, ſome 
6/-0e of which Thall imſertin this Chapter; 
Tf one lay: violent Hands upon'the Per- 
ſon of -any ##fra ſacros Ordines, ſuch 
Offender may be cited into the Spiritu- 
al Court, to have him Excommunice 
ted, or doe Corporal Penance; But the 
party offending, if he think good, may 
redeem his Penance, for a certain ſung 
of - money to be paid to the part} 
grieved, who may ſue for the fame in 
the Spiritual Court, if it be not paid. 8 
and no-Prohibition will lie, vide ftst 
*Articuli Cheri, 9 E.z.cap.3 and 4. & Ct 
enmſpetie Apatis , '13 E. 1 Regift ji 
45: 49. 51,'52+ 54+ 57. Co. Inftitutes,7 
2 part, f. 492, and 620, 7 H, 3. Prohi- 


bition,Þ 


V, 


Chap.IV. "Bonito. 
bition, 30.3 H.'3. Prohibition, 29. 1-2. 
H 7.f. 23+ 4. p. Butler, Go. Rep. 4. Lib. 
f. 20. b.'Bro;aQion ſur-Caſe, 5, F. N, 
B. f. 51.R.52DoF.53- 4. 


95 


Tf one call a Miniſter Heretick, Schiſ- 7 wh | 
matick, Fornicator, &c. or ſuch other £17! © Me 


words;asare meerly Spiritual , -infuch 


niſtcy may 


ſue for a 


caſe, he cannot' ſue in - the: Spiritual /9"4 


Court for damages,i but he may cite che 
party offending, pro: ſalute anime, and 
he muſt expreſs in particular, 'the defa- 


-mation in his Libel :- and- for the coſts 


of fait recovered, he may 'ſue-in the 


fare \Court, - if they be not- paid, Co. 


Inſt. 2 part, f. 492, 493. F. NB. '51, 


T. 52, M. 53.4. and ſee Tr. 25 'Eliz. 


B. R, Palmer and Thorp's Caſe, Co. 
Rep. 4. Lib. f. 20. a. | 
A Miniſter isnot bound to appear at 


the Sheriffe's 'Tourns /, nor at Court 
i Leets, by the Statute of Marlbridge,un- 
= -lefstheir appearance be efpecially requi- 
& red for ſoreparticutlar cauſe, andif chey 


be diſtrainedto come, they may have'a 


| Writ, reciting the ſaid Statute, which 


Writ in the Regiſter? beginneth thus: 


| Cam de communi Conſtlio Proviſum fit, 
* - god viri Religioſrnon habent neceſſe ve- 
; nire ad Totrnum Vicecom, &c. Regiſt, f. 


176 8H, 4. f.15. ſtat. Martbridge, cap. 
Io, Co, 


pawmoeter pen 


Minifters not _ 
ound to up< | 
ear to She- 
riffs Towrns 
wLeets ,&cs Þ 
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10 Ce, Infl. 2 part, f. 120, and 121. 
Parſons wt Bythe Common Law alſo, Parſons 
i yp oong of Churches, that had caram animarum, 
Leetsby- the were not compellable to come to Tourns 
Low. oOrLeets, and if they were diſtrained to 
come, they may have a Writ for their 
diſcharge in this Form: Rex, &c«, 
Cum ſecundum Conſuetudinem Regni 
Noftri , 'Perſone Eceleſiaftice, ratione 
Terrarum & Tenementorum ſuorum, 
Ecclefits ſuis annexorum, venire non de- 
beant ad Viſum Franci Pleg. in curia no- 
fire vel aliorum quorumenmque, &c. Re- 


gift f. 175. F. N, B, f. 160, C. Co. Inſt, ; 


2 part, f. 121. 


Men of the No Man of the Church, ſhall be 3 


Church, not 


| tobe amercz- AMercied after the quanty of his Spiri- þ; 
© ed ofter the tual Benefice, but after his Lay Tene- 
ow $4 ment, and after the quantity of his OF #* 
txal Benefices fence 3 and note, that the word Benefi- #: 
cixm is a large word, and his taken for 

any Ecclefiaſtical Promotion, or Spiri- ## 

tual Living whatſoever: vide, Magns ©: 

Charts, cap. 14. and Co, Inft. 2 part, 


4X WE 2 

Treir Plough * The Plough Beaſts of Religious Per- 
| Peeferer + ſons, or their Sheep ſhall not be dift- þ 

[ _ Co Tained for the King's Debt, nor the & 

& - Debt of any other Man, nor for any 
other cauſe, by any Bailiffs — 

ut 


þa 


Vi« 
ne; 


Chap.IV. Monito2. 
but untill ſuch time as they can find 
another Diſtreſs or Chattels ſufficient, 
whereof they may Levy the Debt, (ex- 
cept in caſe of damage Feaſant) and 
ſuch diftreſs is alſo to be reaſonable af- 
ter the value of the Debt or demand, 
and by the Eſtimation of Neighbours, 
and not by Strangers, nor outrageous, 
flat, de diftrigione Scaccarii,5 1 H. 3. & 
vide dyer, f.312.4. pl.86. 

Spiritual Perſons may make their 


Glebe Land, at the time of their death, 
28 H. $ cap. 11, & vide 34 BH. 


= 6.38. 
e | No Man upon grievous forfeiture, is 
- & fo Arreſt any Miniſter in Church, or 
. © Church-Yard, whilft he is attending 
. © Divine Service, 50 E. 3 cap. 5. and by 
5. &; the 1 KR, 2. if any offend herein, and 
or £4 be thereof duly Convid, he is to be 
ij. © Impriſoned, and Ranſomed' at the 
ns} King's Will, and mult make agreement 
jt, With the party, 1 R. 2 cap. 15. & vide 

"2 Bowlſtr. Rep. 2 part, f. 72, and Cro, 
er. Jac. ff. 321. pl. 4. and Brow, Rep. 2 
it 8 247t,f. 301. 
theſ® If Clerk in Holy Orders be Con- 
ny if vided of any crime, for which the be- 
/er, © netit of Clergy isallowable, upon pro- 
but® * F ducing 


May make _- 
; k their Wills of :: 
E . Wills of ſuch Corn as is ſown upon the Cor» ſown 


do wills 


The puniſl- 


ment for Are 


reſting Minit= 
fters, doing 
Divine Ser>.- | 


vice, 4 


A Clergy- 
man guilty 
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the Hand 
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Miniſters to 
be excuſed 
from paymg 
Toll, &c 


The Parſon's Chap.IV. 
ducing his Orders, he ſhall not be burat 
- in the Hand, and if he have not his 4 
Orders, the Court ex gratia, may give -; 
him timeto produce them 3 and if af- #Z 
terwards, he be Convicted again, he 
ſhall have his Clergy again, and: ſo ad 
Infinitum, and though the party that 7? 
may have beneht of his Clergy, muſt * 7 

+ 


pray it, the Court not being bound to | 
tender it ex Officio, yet the 22 E. 3 F. : Sj 
Corone 254. ſays,that if the Judge know : 
him to be a Clerk, they wilt not give | 
Judgment, chough he pray not his} 7 
Clergy, vide. 4 H. 7 cap. 13, and ſee} £ 
Searle and William's Caſe, Hob, Rep. hi A 
288, and 294. # 
By the Regiſter it appears, that Spiris 
tual and Eccleſiaſtical Perſons, are to? 
be quit of and from the payment os 
Toll in Fairs and Markets, for the 
Goods and Merchandizes, which they 8 
buy to be ſpent on their ReRorics, and Z 
Church Livingsz and for ſuch Goods 
and Merchandizes as aregotten on their 
Church Livingsz and they are alſo to 
be quit. of Murage, Pontage, and Pan'Z 
nage, and the like, and if they 'br 
troubled for payment thereof, they® 
may have a Writ out of the Chancery 4 
commanding the parties to deſiti, , ani 


q 
i” 


ChapIV. @Ponitoz. 

Gan MAdlis & Plures, and then an At- 
tachment, and the Form of the Wric 
de eſſendi quietum de Toldnev, runs thus, 
Rex &c. Ballivis ſun de B, ſalutem, cum 
Perſone Ecclefuaſties, ſecundum conſuctu- 
dinem bafienys in Reguo noftro uſitatam 
O approbatam,ad Toloneum,Pannagium, 
& Muragium, de bonis ſuis Eccleſiafticis, 
alicubi in eodem Regno+ preſtand, nulla- 
tenus tencantur, vob precipimus, quod 
R. B. Perſonam de L, &c, vide Regiſt, 
F. 260. F.N, B. 227. F. & 228. 4 
& Co, 2 part, Tut. f. 4. | | 

Andif a Clergy-man, who holdeth,,,,,,..., 
certain.Lands and Tenements, by rea- are mw tobe | 
ſon of his ſaid Lands, ought to be cho- —_ 3 
{en Bailiff, Beadle, or Reeve, or in ſuch petty offices. * 
like Office for his Lands, and by reaſon 
thereof, ſhall be choſen into ſuch Of- 
fice z he may diſcharge himſelf by 
Writ out of the Chancery as follow- 
eth, Rex &c, Ballivis de L. ſalutem 
eum ſecundum Legem, & conſuetudinem 
Regni Noſtri, Anglie, clerici infra ſa- 
cros Ordines conftituti ad Officium Balli- 
vi eligi non debent nec haenus conſue- 
verutt, ac jam ex parte, W, M. &c. 
There is alfo the Form of a Writ. in F. 
* N.B. to free them if they be diſtray- 
ned by the Sheriffs, or Collectors of 
F'2 Tenths 


roo - The Parſons Chap.IV. 
| Tenths or Fiftcens, in their Spiritual 
Poſſefſions, antiently belonging to 
it their Churches, by their Goods there, 
Regiſter f. 187, 188, F. N.B. 175, B. 
| 176. A. Co. Inft. 2 part, f. 3. & 628. 
{ They ave ws Eccleſiaſtical Perſons ought not in 
| mp Perſon to ſerve in War, and inan aQi- 
* |} 3n17ar, &, On, brought againſt a Clergy-man, 
(wherein a Capias lieth) as in Treſpaſs, 
Debt, Account, &c. If the Sheriff re- 
turn, quod clericus eſt Beneficiatus, nul- 
lum habens Laicum feedum, in Which 
he may be ſummoned, in this Caſe, the 
Plaintiff cannot have a Capias to the 
Sheriff, to take his Body, but he muſt 
havea Writ to the Biſhop, to cauſe him 


rcturn, quod Clericus eſt nulium habens 
Laicumfeodum, then a Capias may be 
oranted to the Sheriff, becauſe it ap- 
pears not by the return that he is Bexe- 
ficiatus, ſo.as he may be warned by the 
Biſhop, fo note the deverfity, vide 18 
E. 3. proc. 205. 9 E.3. 30. 32 E. 3. 
Proceſs, 58.21 H. 6.16, 34 E. 3, ſcire 
fac. 153. Co. Inft, 2, part, f. 


| bf Mar" Body Jeqpe a Statute Merchant, or Statute 


| "FF mot to be ta- 


” ken upon a Staple, or a Recognizance, in the Na- 


| | nar wp] ture of a Statute Staple, his Body ſhall 
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Z other party ſue a Prohibition upon the 
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not -be taken, by force of any Proceſs 
thereupon, for the Writ runs, $i Lazicw 
ft, and if he be'/bound in a Recogni- 
zance in the Chancery, or any other 
Court, &c. and pay not the ſumm at 
the day 3 by the Common Law, it he 
had nothing but Eccleſiaſtical Goods, 
the Recognizee could not have had a 
Levarti facias, to the Sheriffs to-Levye, 
but the Writ was to be directed to the 
Biſhop of the Diocefs, to Levye the 
ſame upon his Ecclefiaſtical Goods, 
but now by the Statute of Weſtminſter, 
2.cap.18, the Recognizee may ſue forth 
an Elegit, directed to. the Sheriff, to 
have Execution of the Moiety of his 
Lands, and-of all his Govds and Chat- 
tels, except his Beaſts of his Plough, 


165, F. N. B., 266. A. B, Co, Inſt, 
2 part, » 4+ | | 

| If any of the Pariſhioners do diſturb w1.e rene. } 
their. Parſon, or, Vicar, to, carsy, his © #*ifer* 4 


tave, if the 


Tythes by the uſual waysand paſſages, wy be ftcpt | 
Court, for the diſturbance; and if the #cir Tiles 


matter ſued, a Conſultation ſhall be 
granted, F, N. B. 51 A. 


In 


what num- 


Fi "0 1 Je. ft might; be Lawfull to all Spiritual # 


Ti eee fe dom, called to the Convocation by 'the } 


: ' The paniſh- * If any Perſon or Perſons, of their 3 


E- W ment for d& | PI "s 
i= ferbd, ” 1, Own Power or Authority , do, or (hall 


it ' - TheParfon's ChapIV. 
toEOafiniſters. In the 25 H.$, There was a Statute ? 
may key made againſi"the exceffive number of Z 


ft. ber of erp Shicep, wherein there is a Provifo, that þ 


Perſons and every of them," to keep 7 
ſuch and fo many Sheep, 'upon their 
own Lands, as they might have done © 
before the making of the aid AR, 25 Þ 
it l H. S, cap, 13s FL : 
"HE The Privi- Note, that the Clergy of the King- 7 


Clergy and a - = 
their Ser- King's Writ, and their Servants and | © 


41 Ds OY Families ſhall have ſuch privileges, in” 
coming, tarrying, and going, as the | | 
great Men and Communality- of this | 7 

Realm, called to the King's Parliament |” 

þ injoy, 1 H. 6. cap. t. Co. Infl, 4 part, 

«B23. | ©aS 'Þ 


* nifers, Willingly and of purpoſe, by open and # 
| overt Word, FaQt, AQ, or Deed, mali- 
| cioufly or conkeriptuouſly moleſt, let, # 
diſturb; vex, or trouble, or' by any & 
other unlawfull ways and means, dif- # 
quiet or miſuſe any Preacher or Preach- 
ers, Licenſed, allowed, or Authorized 
to Preach, by atly Archbiſhop, 'or Bi- # 
ſhop of this Realm, or by any other # 
Lawfull Ordinary, or by cither of the # 
F 3 Uniyer-} 


Chap.IV. --Ponito, | Ce "FE 
Univerſities, &c.' or otherwiſe Law- oY 
fully Authorized or charged, by reaſon 
of his or their Cure, Benehce, or other 
Spiritual Promotion or Charge, inany 
of his or their open Sermon, Preaching 
or Collation , that he or- they ſhall 
make, Declare, Preach, or Pronounce, 
T - in any Church, Chapel, Church-yard, 
" # orinany other place or places, uſed or 
7 appointed to be Preached in, or if any 
* Perſon, &c. do maliciouſly, willing]y, 
or of purpoſe, moleſt, let, diſturb, vex, 
> diſquiet, or otherwiſe trouble any Par- 
the |; fon, Vicar, Pariſh Prieſt, or Curate, 
this. = Oc. ſaying, doing, finging, Miniltring, 
2 or Celebrating Divine Service, Sacra- 
ments, &c. that at any time after the 
Z faidStatute ſhall be allowed, ſet forth, 
ft & Or Authorized, &ec. The Offenders 
hat} herein, upon Conviction before two 
and & Juſtices of the Peace, by two ſufficient 
ali. & Witneſſes, or their own Confeſſion , 
may be'committed by the ſaid Juſtices, 


Rf ay & to the Gaol without Bail or main-:- 

- & Prize for three Months, and after that, 
dif- 2 
ch. & to the next Quarter Seſſions 3 where if 


upon the appearance there they Repent, 
® and be Reconciled, then to be diſchar- 
her ged of Impriſonment, tinding ſufficient 
fuerties for. their- gaod iBehaviour for 

; one 


one whole year then nextenſuing 3 and 
if they refuſe to be reconciled and re- 
pent, then to be continued in the Gaol 
without Bail, &c. until they ſhall be re- 
conciled and repent. 1 Mar. Seſs, 2, 
Cap. 3 
I Tie perary If any perſon ſhall unlawfully reſcue 
IF againſt ſuch any Offender in the premiſles afore- 
E urbers © | 

it Aaifiere, ders to be Arreſted, ſuch reſcuer or 
ditturber is to ſuffer Impriſonment as 
aforeſaid., and forfeit five pounds to 
the Quecns Majeſty, her Heirs and 


; other Court, 1 Mar. Sefſ. 2. cap. 3. 
* 4 4of Although this Statute was made in 


t. ſonment was : 
| brought a- as to the Offences before mentioned, 


| Fuftices of , - 

Zooey by one Creſwick brought an Aion of falſe Im- 
'$ I urbed ;  priſonment againſt four Juſtices of the 
MF Preacher ant Peace, and they juſtified the Impriſon- 
* i adjudged it 

i a did not Lye 


F xo;  ThePartons ChaplV. 


| | arriene 4% 754,, or hinder the Offender or Offen- * 


Succeflors, and if the Town ſuffer ſuch * 
Offender to eſcape, and be lawfully ' 
preſented for it, at the next Quarter- ' 
Seffions , then the Town forfeits five '- 
pounds in like mannerz ſuch Offenders ' 7 
as are puniſhed in the Eccleſiaſtical '# 
Court , are not to be puniſhed by the 7 
Juſtices, neither are ſuch as be punith- 7 
ed by the Juſtices to be troubled by the. 7 


| falſe ?ri- time of Popery, yet it is till in force | 


WE 7 forin the 10, year of King Famer, one i 


ment 


. 3 ChapIV. "MWonitoz. - IO5 
3 ment-upon this Statute, and ſet forth 
b- F that\the Plaintiff diſturbed one. Robert 
l 3 Thompſon a Licenſed Minifter, and 
- 5 Hindred his Preaching in the Church 
= TH in the County of York, 
p and fo they committed the Plaintiff to 
1c *} Priſon, and upon a Demurrer to this 
> Plea it came to be argued, and was 
* fironglydebated ſeveral Terms, but at 
or -  lengthin Hill, Term 11 Fae. Judgment 
as > wasgiven againſt the Plaintiff Creſwick 
to. by allthe Judges. Tr.1o Fac, Rot, 1647, 
1d | B. R. Creſwick, againſt Rookby & ali- 
ch ' um Bolt, Rep. 2.part.fo. 47, 48, 49,50, 
ly 1 31,52, 53» EAT 
| Alſoone Croſs brought an Adion of 74. 1;1e 
s falſe Impriſonment againſt one Stanhbop c1/e+ 
ers | andothertwo Jaſtices of Peace in the 
cal #} County. of Tork, and they Juſtified 
he 3 the Impriſonment by reaſon of this Sta- 
ſh- '* tute, 1 Mar. cap. 3. for diſturbing 
the. 3 Preachers, and the Plaintiff demurred 
3 to their Plea, and upon argument it 
in # was adjudged againſt him. Hil, r 1. Fac. 
rce  B.R. Croſs and Stanhop's Caſe , God+ 
ed, # bolts Rep. fo. 246. pl. 343. 


one it The Miniſter, Parſon, or Vicar,.-is to zy whom the | 
m- # chuſe the Pariſh, Clark, which ſaid 791i, Clark 


0 be.cho- 4 


the | choiſe is to. be ſignified by the Mini- ſen. . 
on- & H4lcr, Vicar, or Parſon to the Pariſhioners, 
ent | | F 5 the. 


06 


1 By whom 

b 'Church- 
5 Wardens, &c 
= are to be 
8 ctoſen. 
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the next Sunday following, in the |; 
time of Divine Service; an the Clark 


is. to-be twenty years of Age, at 
leaſt, and of honeſt Converſation, and 
ſufficient for his Writing, Reading, and ;* 
alſo for his competent Singing, (if it * 
may be) which Clark ſo choſen ſhall - 
receive their anticnt wages , ' without | 7 
fraud or dimjnution , either from the "2 
Church-Wardens at the accuſtomed | 
time, or by their own ColleQion ac- | : 
cording to the cuſtom of the Pariſh, | + 
Cay, 91. but if the Pariſh have a cuſtom '*: 
contrary to this Canon, then the cuſtom | * 
is to be obſerved and not the Canon, as F y 
appears by feyeral Caſes in Rolls Cales, þ 
2 part. fo, 286. 

- AY Church-Wardens , Queſimen, | 
Sidermes, or Afliſtants in every Pariſh |; F 
are fo be choſen by the joynt conſent 3 
ef the Miniſter: and. Pariſhioners: if it 7 
may be, but if they cannot agree, then # 
tle Minifter to'chuſe one, ahd the Pa- J- 
riſhioners another. Can. $9. go. but 
where there is an antjent cuſtom: in any 
Pariſh. for the choiſe of Church-War= 
dens 'contrary to'the Canon, in fuch 
cafe the cuſtom'is to' be obſerved, for 
if the Pariſhioners of ' a. Pariſh have 
uſcd time out of mind to Ele one 
Church- 3 


"A 6% Pw we «oe 
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Church-Warden and the Vicar ano- 
ther, and afterwards a Canon is made, 
that the Vicar ſhall EleQ two, and he 
doth ſo accordingly,and the Pariſhion- 
ers Ele& one according to their 


Cuftome, and the Ordinary diffallows: . 


him, and eſtabliſheth the other -two, 
in this Caſea Prohibition ſhall be gran- 
ted, P. 5 Fac. B, R. the Pariſhioners 
Caſe of Rovenden in Kent, RotPs Caſes, 


2 part, f, 287. 


A Prohibition was granted againſt Thejjke, 


a Church-Warden,choſen by the Parfon 
of S. Magnus, nigh Lonudon-bridge, by 
force of a Canon, upon a ſurmile that 
the Pariſh hath a Cuſtom to choole two 
Church-Wardens, Tr. 7 Car. 1. B. R. 
between Sbirly.and Brown, the like be- 


tween Draper, and Stone, for Abchurch 


in Loxdon, P, 4. Car. 1. B, R, Rot. 420. 
Ralls Caſes, 2 part, f. 287. the like 


= againſt a Church-Warden, choſen by: 


& . the Parſon of Alballows London, P. 17 
= Zac, B. R, Warner's Caſe, and P. 5 


if Fac. the Pariſhioners of Walbrook's 
& Caſe, in London, Cro. Jac. f. 532. the 
# like againſt a Church-Warden' choſen: 


by the Parſon of S. Thomas in London; 


| Tr. 15 Cat. B. R. Evelys's Caſe, 


Cro.. Car, f, 551. and Fo, Rep, f. 493-. 
the: 


4 - of 


Fo cs” FO , od 
I 
. 6 


don, Mar. Rep. p.22.pl. 50. and pa, 
67. pl. 104. 


= The right o The Parſon hath the right of the 


= the Church 
and Cburcke 


yard, are in if the Walls, Windows, or Doors of & 
ihe Þ arſon, < 


C hurch and Church yard in him; and $ 


the Church be broken down, or the 
Trees in the Church-yard be cut down, | 
or the Graſs thereof be caten up, the || 
Parſon, or Vicar, and not the Church- i 


Wardens ſhall have an aQion for it, 
Duare vi & armis domum & clauſum 
Fregit, &c. $ H.6.f. 9. but for Orna- 


nents in the Church, or Bells in the | 


Steeple, or a ſeat in the Church taken 
away, the Parſon here ſhall not have the 
aQion for {ſuch things, but the Church- 
Wardens muſt ſue for them: and if the 
Coat of Armour,or Scutchions,or Pen- 
dants of Arms, that are hung in the 
Church or Chancel, in Honour of the 
party buried, or the Grave Stone laid 
over one,be taken away by the Parſon, 
or any. other, the Heir, or Executors of 
the party buried, ſhall ſue for them, 9 
E. 4. 14. 4. Lady Wye Caſe, vide, 10 
H. 4. 9.2TI H. 7. 21. 11 H, 4. 12. 27 
H. 3. Prohibition, 26. 31 H. 4 12. 
F. N. PF. 9 R. and ſee Co, Inft. 3 part, f. 

3202, 4x 102 lk 


 TheParſon's  ChaplV. ' 
the ſame Caſe, and ſee alſo the Caſe of ? 
the Pariſhioners of Ethelborough in Lon- |þ 


. --A o@a£d a cc _. 


Ctupry. Ponitny.@— 29h 


202. M, 10 Fac. C, B, Corven and Pym's 
Caſe, 

If a Man buy a Bell, and hang it up 4 per 
in the Church Steeple, or make a Pew, 59s /” ve! 
 $ andſet it upin the Church, though he Pew Je: in] 
© makes neither words nor writing '?*, <5» 


cannot be ye- 


F & thereof, yet by this, the Bell and Pew moved by the * 


> | areſodedicated to the Church, that the *”” 
, © party that did owe them, can never 
t | have them again, for if they ſhould 
- & come to remove them, the Church- 
, = Wardens might ſue them for it, 8 H, 


N 7.12.10 H. 4. 9. & vide Ritchin, +. 


- & 277.4 


ie | If the Organs be taken out of the Church. 
n Church, the Church-Wardens may j.e for or- ©. 
1e have an action of Treſpaſs for the ſame, gn ken * 
1- for the Organs belong to the Pariſhion- © 

ne ers, and not to the Parſon ; and there- 

n- fore the Parſon cannot ſue ſuch party 

he in the Eccleſiaſtical Court that took 

he them, Tr, 21 Jac. B, R. per curiam; 

id & KRol's Caſcs, 1 part, f. 393. 1 
n, All Trees growing in Church-yards, Trees in the - 
of {© belong to the Miniſters, but they are £47 

9 not to preſume to cut them, or fell org to the 

10 them down unadviſedly, but when the **/* 


27. | Chancell of the Church doth want ne-. 
12. | ccflary Reparations, and they are not 
\f, K tobe converted toany other uſe, except 

| _ the 


E id TheParſon's Chap.v. 
| the Body of the Church doth need like 
repair, and my Lord Cook ſaith, melio- 


flat. ne reffores profternant arbores in 
Camiterio, 3 3 F, 1, Co, Rep. 11, Lib. f. 
| 49. b, & vide M, 13 Jac. B, R. Bella- 
mie's Caſe, Rol#'s Rep. 1 part, f. 255, 
ph. 23. 
Xo Fairs os By the Statute of Wincheſter, it is 
F014", provided, that neither Fairs nor Mar- 
| Church. kets be kept in Charch- yards, for the 
£944. Honour of the Church, ftat. Wincheſter 
| made at Weſtminſter, 13 E. 1, and he 
that doth keep any Fair or Market 
MW there, may be fined for it, Lamb. 419. 
| = whm And note, that the Body of the 


F to be repair- 


Divine Service is Celebrated, and the 
Bodies of the Pariſhioners of the beſt 
ſort and. quality are. buried, in reſpe& 
whereof, the Law- doth allow the Ec- 
_ clefiaſtical Court to have Conuſance 
thereof, and for the providing deceat 
Ornaments for the Celebration of Di- 
vine Service, they are_.alſo to repair 
ſach publick Chapels, as are annexed 
to. the Church, but not the private 


rem conditionem Eceleſie facere poteſt - 
prelatns deteriorem nequaquanm , vide 


Churches are Church is to be repaired at the charge 
| eds of the owners of Houſes and Landsin þ$ 
the Parifh, for that it is the place where | 


Chapel 


| 


EO TY Bhs 
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Chapel of any thongh annexed to the 
Church, for that muſt be repaired by 
him that hath the propes uſe . of it ; 
for qui ſenrit commodum. ſentire debet 
& onw, circumſpede .agatis,13 E. I. Co, 
Taft. 2 part, f. 489. F. N. B, 50. N. Re- 
gift, f- 44. b. Brit. f. 11. & vide, M. 31, 
32 Eliz, B, R. Jeffery, and Renſly, and 
Fofter's Caſe, Co.' Rep. 5. 1Lib, f. 66. 
and P. 41 Eliz, B. R. Pagetand- Crum- 
pton's Caſe, Cro, Eliz. f. 659. pl.5. PT 
' The Pariſhioners are alſo to repair c4,;c. 
the Incloſure of the Church-yard, be- y4r4is to b# 1 
cauſe the 'Bodles. of the common ſort ©} 
; F areturicd there, and for the prefervati- 
on of the Burials of thoſe that were, 
3 or ſhould have been whilſt they lived 
the Temples of the Holy Ghoſt, and 
Cameterium is derived'of the Greek 
ward noun that is Dormio, and 
therefore Cameterium oft quaſi Dormito- 
rium, quia mortui Dormire dicuntur uſ- 
que ad Reſurrettionem, ' And -alfo, 'if 
the Church-yard be not' decently In- 
cloſed, the Church which is Domw 
Dei, cannot decently be kept, and there- 
i- fore this the” Pariſhioners ought to do, 
ir | per confuetudinem notoriam & approba- 
d I ani, andithe Conufance thereof is ab 
te MW towed by the #3 E. x.ftat. circwmſpette 

| agatis 
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' what things The Church-Wardens, or Queſt- Þ 
are to _ . , 
provided by 
tbe Churck- 
Wards, 


The Parſon's Chap.Tv. 

agatis, Co: Inft. 2 part, f. 489. Regiſt, 
44: b. Brit, f. 11. & vide, Fefſery, and 
Renſly, and. Fofter's Caſe, M. 31, 32 
Eliz. B. R. Co. Rep. 5 Lib. f. 66. and 
P. 41 Eliz. B, R, Paget's Calc, there ci- 


 readethem, and other choſen ſentences 


to be written upon the- Walls' of the 
ſaid Churches and Chapels; and a de- 
cent Pulpit is alſo to be ſet in a conve- 
nient place therein, with a Cheſt for 
Alms, having a- hole in the upper part 
thereof, and three Kayes, one to re- 
main with the- Parſon, Vicar, or Cu- if 
rate, and the ather two with the 
Churche 


men of every Pariſh, are at the Pariſh F 
charge, | to .provide. the great Bible, Þ 
for. every: Church and Chapel, with. | 

the Book of Common-Prayer, and 
Books of Homilies, a Font of ſtone | 
for publick Chrifining, with a decent | 
Communion Table , which is to be |} 
coyered in timeof Divine Service, with | 
a Carpet of Silk, or other decent ſuf, | 
and with a fair. Linnen Cloth at the * 
time of the Communion 3 and the | 
ten Commandemens to be ſet upon the | 
Eaſt end of the Church or Chapel, | 
where the People :may beſt Tee, and | 


Chap.IV. | DBonito?, 
Church-Wardens : they are alſo to 
take care, that the Church Windows 
from time to time be well Glaſed, and 
that the Floors be kept paved plain and 
even without duſt, or any noyſome or 
unſeemly thing 3 and to take care that 
the Church-yard be ſufficiently repair- 
ed and fenced with Walls, Rails, or 
Pales, according to the Cuſtom, at 
their charges, who by Law ought to 
repair the ſame; and they are alſo to 
ſee that the peace be well kept, at eve- 
ry mecting of the Congregation 3 and 
that Perſons Excommunicated, and fo 
denounced, be kept out of the Church, 

and they are not to ſuffer any Plays, | 
Feaſts, * Banquets, Suppers, Church- 

Ales, Drinkings, Temporal Courts or 
Leets, Lay-Juries, Muſters, or any 


& other prophane uſage to be kept in 


the Church, Chapel, or Church-yard, 
nor the Bells to be rung ſuperſiitiouſly 
on Holy-days or Eves, abrogated by 
the Book of Common-Prayer 3 and all 
thoſe who have Authority to hold Ec- 
clefialtical Viſitations, ſhall either in 
Perſon, or by Subſtitute, ſurvey the 
Churches of their Juriſdiction, once: | 


| every three Years , to ſee if all things 


be in good repair, Cay, $0, $1,982, $3, 
84,85, 86, 88, IF 


- IT4 
F ment for 
quarrelling 
Church or 


Cburch+- 
F yards 


*% 


| The punifh- 


. or fighting in 


The Parfon's Chap.Iv. | 
If any Perſon whatſoever, ſhall by 
words only Quarrel, Chide, or Brawl 
in any Church, or Church-yard , the 
Ordinary upon Proof of two Lawtfull 
Witneſſes, if he be a Lay-man, may -Þ 
ſuſpend him ab ingreſſu Eeclefie, and 
if a Clergy Man, from the Miniſtration 
of his Cflice, for ſo long time as the 
Ordinary thinks meet, according to the 
fault ; And if any Perſon or Perſons 
whatſoever, ſhall ſmite, or lay violent 
Hands upon any other, either in any 
Church or Church-yard, then every 
Perſon ſo offending, ſhall ( ipſo fats ) be 
- deemed Excommunicate, and- be ex- 


cluded from the company of Chriſt's F | 
Congregation; And further, if ary i} \ 
Perſon ſhall maliciouly firike- any, F , 
with any . weapon, in any Church or h 
Church-yard, or ſhall draw any weap-W ;; 
on there, tothe intent to ſtrike another  v 
with the ſame weapon, every Perſon 1 
ſo offending, being Convicted by þ; 
Verdict of Twelve Men, or by his own ;; 
Confeffion, or by two Lawfull Witneh 8 x 
ſes, before Juſtices of Aſlize, Juſtice 4+ 
of Oyer and Terminer, or Jultices off 


Peace, in their Seſſions, ſhall looſe ons 
of his Ears, and if he have no Ears, 


- then to be marked in the Cheek, with 
af 


—_— 0 SF _. ..-7 -- 
- 


+ 


= TRETELPTSSH 


| ChaplV) "Wonſtdw.” _ xs \ 


an hot Iron, with the Letter F.-and 

(ipfo fatto) be Excommunicate, 5 E. 6, 

cap.'4 Co./Inft. 3 part;fi 176,177. : 
An'#Qion of falſe! Imprifonment, DH of 

was brovght'againſt two Juſtices of the ſormen,” 

Peace, who pleaded that the Plaintiff mw 

was Excommunicate at the time” of «4 by” ans 

his aQion brought, and then becanſe, !*!n," the 

malitioſd - extraxit pugionem ſuum #1 yar4. 

quendam FE. ea intentione ad perentien- 

dum ipſum tam in Cemiterio Sanfle 

Margarete, Virginis, infra clauſum Ca- 

thedralis Fceleſie, Lincoln, quam in 


| Cemiterio ejuſdem Ecolefie, &c. and 
_ was indicted forthe fame, And it was 


doubted by the Court,whether this Plea 
was good or no, and if the Plaintiff by 
the Statateaforcfaid , ſhall immediate- 
ly without any proof made, or tryal 
had, or fentence given, or proof of 
Witneſſes befoxe the Ordinary, by 
reaſon of the words ( ipſo fafto P 


be deemed Excommunicate-, 


10 Eliz, Dyer's Reports, f. 275. b. pl. 
48. Palmer and Mownſon's Caſe, & vi- 
de Viner. and Eaton*'s Cafe, Hetley's 
Rep. fe 86. . 
Many Indi&ments have been fra- Severs! In- 


dittments,for 


:mied upon this Statuteof 5 E. 6. Cap. 4+ qnarrelling 
but none of the Offenders have under- » Church 


and Church 
gONC. ,ards, 


F - yard, 


The Parſon's ChupV. 
gone the puniſhment that I can find, F 
for all the Indi&ments have been |} * 
quaſhed-for inſufficiency of ' Forms, as || * 


may appear by the Caſes following. / 


One Perchal was Indicted upon this 


t 
' Statute for drawing his dagger in the þ - 


Church againſt F. S. without: ſaying 
that he did draw it tothe intent to i 


ſtick the Plaintiff, and therefore the I 

Indi&ment was holden void as to the = '* 

Statute, and for the Aſſault alſo at ti 

Common-Law, becauſe the IndiQ- K 
'- ment concluded contra formam Statuti, 

M. 32. El. B. R. PerchaFs Caſe, Lea, = 

4 


An Indi 
__ for 

ting 11 
fe Chuch- 


Rep. 2.part fo, 188. pl. 234. and fee ab 
{op.33. Eliz, B.-R. an Inditment + 
gainft one Penballow , quaſhed for the F 
fame Reaſon. Cro, Elis, fo, 231-p1.23. 
An Indiqment was alſo found & 
ainſt one Devbick, upon this Statute 
or ſiriking in St. Pauls Church- yard, 
and being by the Queens Pattent cresi 
ted Garter-King, of Arms, by 
words. Creamus, Coronamus & Nomot 
imponimus de Garter Rex Heraldrorum 
becauſe he was not fo named in the 
IndiQment , being parcel of his Dig 
nity. and: not: of his Office-,, he ws 
therefore diſcharged of the Indimentif 
P. 2:3: Eliz, B. R.: Detbicky Caſe, Cri 
Elis fo, 224. pl.7. A 


\ | chapty. Monitoz, 


, Statute, that in the Chureh-yard fach 
a day extraxit Gladinm againſt 1. L; & 


* | ipſum percuſſit , and becauſe the Sta- 
| tute is, if any perſon maliciouſly ftike 
\ @ another, or_ſhall draw any Weapon 
" with an intent to ſtrike any perſon, and 74+ je, ' 


the Indiment was extraxit , but does 
ne If not fay ad percutiendum, and becauſe it 
he | was quod percuffit, without ſaying ma- 
at  /itoſe the party was diſcharged. Noyes 
Rep. fo. 171. 


being Indicted for affaulting Doctor 
Higham in Eeclefia de Shoreditch pre- 
difla, & predift. Fobannem Higham ad 
tunc & ibid, &c, verberaverunt, vulne- 
averunt & maletriGaverunt contra for- 
am Statuti, &c, and upon this the 
rand Jury finding Bills vera againſt 
| W/-/per, and Ignoramus againſt Fohmand 
».: M9 2/per pleading not guilty it was found 
' +W@gainft him, and it was moved in Ar- 
cl of Judgment, that the Indimene 
Fas not good , being fecerunt, and the 
Sill found onely againſt one, but this 
xception was not allowed, but ano- 
Wer exception was taken becauſc it was 

aid in Eccleſia de Shoreditch predida, 
d Shoreditch was not named —_ 

| an 


A 


A man was Indicted alfo upon} this" The.tike, 


And two Cholmleys Faſper and John Th ike. 


= 


F” I18 
_ and fox, this: fault the Judgment was 


Wat Preſer- 


tation iſs 


The Parſons Chap.V. 1 


ſtayd. (Tv. 12, Care 1. B. R. Gholmleys 
Calc, Cre. Car. fo. 464» pl. 2 


—— <—_ 


CHAP. V. 


Some things neceſſary. for Clergy-men 19 

know concerning Preſentations, Nomi, 
nation, Deprivation, Reſignation, &c, 
and of avoidance of Spiritusl Liv. 
ings by Death, Creation, Ceſſin, 
Lapſes, &c. 


Ote, that Preſentation is derived j 
a. preſentando, quia preſentarh / 
nibil aliud eft quam preſto dare ſew offer- 


re, &c. and this may be done as well / 
by Word as by Writing , and if it kW y 
by Writing it is no Deed, but it jſ©W ;, 
onely. in Nature of a Letter to the Vl / 
ſhop; and this is. the xeaſon that tit ,, 
King himſelf may preſent by Word MF ,,, 
the Ordinary. be preſent. Doderidg in 
P4.63..Co. Lit. fo. 120.4. 19. Elis. } cop 
Dare Impedit, E0.Rolls Caſes 2 partll cus 

S,1, 2,3, 4+ Cro. Jace fo. 248, bi, 


53 | 
Z 3-3«@ vide King and; Emmerſons 
Ir. 8, ac, C,B, Brownl, Rep. 1, } 
- f0.162, | Pr 


Chap.V. -Monitoz. 
_ Preſentations or Commendatorie Tre x 
Letters, are uſually in this or the like 77'/entari- 3 


Form. Reverendiſſimo in Chrifto Patri, 
& domino, R. permiſſione divina Ehora- 
cenſis Archiepiſcopo, Anglie Primati 
& Metropolitano, ejuſve in abſentia Vics- 
ris ſuo in rebus ſpiritnalibus generali, 
T. S. Armiger verus & indubitatus- pa- 
trouns Eccleſie Parochialis de H.in Com. 
Ebor. ſalutem in domino ſempiternam, 
ad Ecclefiam Parochialem de H. predid- 
am veſire Dioceſis modo per mortem 
(vel Reſignationem, C:ſſionem, Depriva- 


tionem, &c. as' the Caſe is) T.R. wa-: 


cantem,& ad meam preſentationem pleno 
Jare ſpedantem, dileGum meum in Chri- 
flo W. C.clericum, in artibus Magiftrum, 
paternitati veſtre preſento, ( or commen- 
do) bumiliter ſupplicans, ut prefatum 
W. C. ad diam Eccleſiam admittere, 
ipſumque Reftorem ejuſdem Eecleſie in- 


ſtitzere, &f induci facere cum ſuis Juri- 


bus & pertineutiis univerſis, ceteraque 
omnia & fingula peragere, & adimplere 
in hac parte que ad veftrum munus Epiſ- 
copale pertinere vedebuntur dignemini 
cum favore , int cuins rei Teftimonium 
bis preſentibus ſigillum meum appoſuni da- 
tum primo” die Decembris, Anno. 
Kegni, &e, 

Gene- 


119 
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| Who mey'. Generally, all Perſons who have abi-| 

F. [en#tion, * lity to grant or putchale, have ability to 

4 preſent unto any Benefice with cure of 

_ Souls, Yea, an Infant under the Age 
of 21 Years, may preſent in his own 
Namie and Right; and if he do not 
preſent within ſix Months, the Church 
ſhall Lapſe to the Biſhop, but a Feme 
Covert cannot preſent by her ſelf, but 
her Husband ſhall preſent either in his WM. 
own Name, or clſe in both their - 
Names together; but the Queen of Exg- 
land, is as a Feme Sole, and may pre- 
ſent to any Church, without the King, 
alſo, Men Outlaw'd or Excommuni- 
cate, &*c, may preſent, and their pre- 
ſentments ſhall ſtand good, till they be þ 
avoided by Plea, 9 H,6:5.17 E. 3. 9. 
3 H.7. 14. Hugbe's cap. 22. 

And note, that one may have the 


one my - 
bave the Preſentation, and another the Nomina- | 


Preſentations tion to a Living 5 and ſo they may be 


the eons. Divers diſtin& Inheritances : As ifI; ; 
dns. -- being ſeized of an Advowſon in fer j 

do grant to B, and his Heirs, that# 

: he and his Heirs every time the Churct c 
I becometh void,ſhall Nominate to meal 
Perſon : to be preſented to the fame h 


Church, which Perſon+ ſo Nominated; 
or my Heizs ſhall preſent to the Ord 
nan 


Chapy. Monito  — 22x 


nary of the place, to be admitted ac- 
cordingly into the Church. And it 
hath been a queſtion in this Caſe, who 


| ſhallbeſaid tobe Patron of the Church, 


he 
Ng- ; 
[ be 
if1 
fee 
that 
arch 
meal 
(ame 
ed] 
Jrd 
na! 


ſomethink he that hath the Nominati- 
on, and that he that ought to preſent, 
is only as ſervant to him that hath the 
Nomination, uide, 24 E. 3. 70. 14 H. 
4+ 11.4.1H.5.2.F.N,B. 33 B. Do- 
der, p. 65. Plo.Com. 157. Dh 

And therefore, in the 14 E. 4. 2. b. whos: 2 
the Juſtices diſtinguiſhed, that if one [;marion, © 
be ſeized of an Advowlon, and gran: 74 emvther 
teth to I. $. and his Heirs to Nominate 1", wo 
at every avoidance, to him and | his /#-!! be F«- 


Heirs, a Perſon to be preſented to the hy: 


fame Church, which Ferſon ſo Nomi- 
nated, ſhall be by him or his Heirs, pre- 
ſented to the Ordinary; that in this 
Caſe, he to whom the Nomination is 
ſo granted, ſhall be Patron. But if I 
grant to I. $. that at every avoidance, 
he ſhall Nominate to me two Clerks, 


| of which I ſhall preſcnt one to the Bi- 


ſhop, in this Caſe I remain Patron, be- 
cauſe the EleCtion is in me, which of . 
the parties named ſhall be preſented, and _ 
have the Benefice, Doder., pa. 65. 14 Es 
4+ 2. b, Smith and Clayton's Cale, 


32H.8, 48. | 
| 'G And 


A Ki 


a © 
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. + And if one have the Nomination, © 
| zation a- .and another the Preſentation: if ſuch | 


” crewrto the * Right of - Preſentation accrue to the 


, ne the King, this ſhall not prejudice .the In. 
| Nemins!07, hexitance of him that hath the Nomi-# £ 
nation, but he ſhall Nominate to theZ 

Chancellor fill, who in the name of 

the King , ſhall preſent to the Ordins 
ry, and if the King preſent wit 
any ſuch Nomination, the Nominatafs {7 
ſhall bring his Dxare Impedit again 4; 
the Incumbent only, becauſe the Kings; 


cannot be termed an - Uſurper; Doder * | 

b57e Þa. 69, & 4 
- Whereentn. If the King create a common Per © 
= ſon, who is Incumbent on a Living * 

* ei Kby - Biſhop, then the King ſhall have thi -* 
Sa preſents Preſentation of that Living bac via © 

| and not the Patron, though the Ln - 
formerly hath been otherwiſe take F 

and if a Church be void, to which K 

Biſhop hath Titleto preſent as Patror S, 

in reſpeQ of his Temporalties, it by ©. 

dye before Preſentment, the King ſtalffſ *i 

have the Preſentation, by reaſon ( - 

. the Temporalties, and not the Exec . | 

*tors of the Biſhop; and ſo in. like call 2? 

if the Church become void after.thi fac 


* Biſhop's Death, and before the ſeizw 
of the Temporaltics, yet the King , 
44 


= have hs oboe 50 E. 3.26.9 
H. 6. 16. b. admit, 24 E. 3.26. b. 12 
E. 3. Quare Impedit, 56. 21 E. 3.6.6, 


29 E. 3:44: 24 E.3. 30. adjudg. RolPs 


E Caſes, /2 part, f. 343+ C. 3, 4. D« 5. 
34 45 E. 4+ & 36672. 2.& vide P. 37 


= Eliz, Kot. 1427. Wright's Caſe, M. 
"7 Rep. f. 399. pl. 522. and ſee Cro, 
4. ac. f. 692. | G 
It the Church of the Patronage of a 1, wht c- 


wo Biſhop, Abbot,or Prior be void, andthe /** the King | 


may preſent, 


by” Biſhop, &. preſent, and afier dye be- where « Bi-" + 
v9: fore Inſtitution, the King by his Prexo- JRn'® ey 
& gative may preſent to the ſaid Church, 


& and if the Biſhop live till Inſlicution, | 
EZ and dye before InduRtion, in this caſe | .;/ .” 
& allo the King may preſent by. his Pre- *: 


WW rogative, Liber, Par. 21 E. I, the Prior 


| .of Bermundſie's Cale, adjudged in 
Parliament, F. N. B. 34 K. 38 E. 3, 4. 
Rolls Caſes, 2 part, f. 345 E.6.% vide 

Savills Rep.f. I19 
be Although the King by his Preroga- rhoug 4 2 

tive ſhall have the preſentment whete Ting in I 
. the Incumbent is made Biſhop , yet if <9men 


m, the Pa- | 


the King grant to the ſaid kncumbent, ts fall - 
| before he js created Biſhop, a diſpen- GS | 
. fation.to retain the ſaid Benefice with 
bis Biſhoprick , and afterwards he is 
 cxcated.. Biſop, and dies Incumbent: 
G 2 in 


I24 


What ſhall 


turn, 


ſerve for a 


The Parfon's Chap. I 
in this Caſe the King ſhall not then 7 * 
preſent by his Prerogative, but the 7 
Patron ſhall preſent, becauſe the Church * 
is not void by reaſon of being made * 
Biſhop , but by death of the Incum- 7 
bent, in which the Prerogative hath 
no place. Co. Entr. 474. Hele's Cafe, 7 
RolPs Caſes 2 part f. 343. D.2. or fi; 
the Biſhop refign his Living: is the 7 
ſame, vide p, 6. Eliz, C. B. Sir Henry | 
Sydny's Caſe, Dyer f. 228. pl. 48. He - 
Rep. f.157. and p. 19. Car. 1. C,B.&Þ, 
Eder and Biſhop of Hereford's Cafe, |; _ 
Vaugh. Rep. f.18. 75 

It during the vacancy of the Arch-# 
Biſhop of York, and his Temporal 
tics being in the King's hands, thei 
Deanry become void , the King ſhalt 
preſent to it, although that by Com 
poſition between the Arch- Biſhop and 
the Chapter ; the Chapter is to chuk 
one of Right , the Patronage belonging 
to the Arch- Biſhop 3 and the compoli- 
tion ſhall not binde the King who 
comes in paramount as ſupream Pi 
tron. 17 E. 3.40. adjudg. Rolls Cal6, 
2 part f. 343. C.6. | | 

If two men have Title to preſent hy 
Turn, and one of them preſents and 
his Clerk is Admitted, Inftituted, Os 


G 
& 
> 


Kl 


x Chap.V. Ponitos. 
' & and afterwards he isdeprived for Crime 
7 or Herefic, or other cauſe, yet he 
+ 7 ſhall not, preſeat again , but this ſhall 
Crve for his tara; ſo if he be meer 
= Loiews or Illiterate who is preſented, 
” > admitted and Inſtituted, &g. although 


h E it be dechazxed by Sentence that he was 
© Incapable ob Initio, yet becauſe the 


=> Church was full till Sentence declara- 


(4) 


”_” 
4 


' =: purpoſes, yet is ſhall ſerve for his turn, 


M4 
3's 
[es 
tp 


then the other preſents in his turn, 
whole Clerk is allo admitted, &fe. and 
afterwards deprived, after which, the: 
© che Biſhop without giving notice Col- 
vilates, he who ought to have this turn, 


"E orants away the Advowlſon, then the 
& Biſhop's Clerk. dies, in this Caſe, the 
Grantee of the Advowſon cannot pre- 
a"Eſent this turn, for the Collation of the 


terwards the Church becomes void, 


"Band might remove the Biſhop's Clerk, 


G3 Biſhop 
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Where two 


ina _—_ 
Impedit. 


Grantces of 


vbry they 
oEht t0Jo to jon then one of them releaſeth to the othe 


' the Grantee of the Eldeft, and the next 


TheParſon's Chap.V:} 
Biſhop hath prevented him , although & | 
it were without notice, and ſo Torti- # « 
ous,and though the granter might have Z | 
outed the Biſhop* $ Clerk, by a Quare7 1 
Impedit, yet it is but a thing in aQion, # | 
and when he hath granted the Advow: 0 ! 

a 


ſon over, the Grantee cannot have this: 
thing in ation, nor the granter cannot? 
have it, ſo as none can now have it, 7 
but it ſhall ſerve for a Preſentation as in? 
his turn for this time,' and the other, 'T 
whoſe Pang was deprived, ſhall pre 
ſent againz M. 42, 43 Eliz.C.B. Leak". 
and Biſhopof Coventry,and Bobingrri 
Caſe, Cro. Eliz. f. 811 pl.17, | 
And if two have right to preſem 
- and the Church becomes void, an w 


this releaſe is void, and they oveheal th: 
joyn in a Dare Impedit, M.3o, 31 Eliz 
C. B, Brookerby, and Wickham, and B+ 
ſhop of 'Lincolx's Caſe, Leon, Rep.'1 


part, f. 167, pl. 237. 
If two Copartners be of an Advow 


copariner'> ſon, and they ſeverally grant thel Pre 
mo parts to two ſeveral Men, the advat = 
&c. ” tage that was between the Partners ** * 
doth hold place between the Grantecs} th 
ſo that the firſt preſentment ſhall go ty = 


{07 


1o mT ITO; 


2 Chap.V. 
ph | Z to the other, and an Uſurpation of the 
i 3 one ſhall not put the other out of Poſ- 
vet ſcifion 3 -but_ if they were meer Ten- 
we 2 nantsin Common, and did not” derive 
their Eſtates from Copartners, the Book 
[C7 perhaps it might be otherwiſe, 
P. 25 Eliz, C. B. Harris and Haye's, 
bo Nichols,Cro.Elis. f. 18 pl. 6. 
A.who hath one turn preſents B.who is 
 Admittcd,Inftituted and Inducted, and 
: = afterwards i is deprived by ſentence, up=- 
iN ' on whichC. who hath the ſecond turn, 
- preſents D. who is :dmitted, &c. and 
i 6 afterward he is deprived alſo, and the 
ficlt ſentence is repealed, and B. is refto- 
red to the Living again 3 and after- 
4 wards D. the ſecond Incumbent dyes, 
Z and then after that, B, dyes alfo, here<- 
it ? | upon C, preſents again as in his turn, 
for though his Preſentee werePatrſcn for 
the time to all-purpoſes, during the de- 
{ privation of B. yet when the ſecond 
ſentence comes, and B. is reſtored, then 
he is Incymbent, by virtue of his firſt 
Preſentation, Inſtitution and InduRi- 
on, and needs no new Inſtitution, and 
ſo after his Death, C. may preſent again 
aS in his turn, but if B. had dyed be- 
i fore he had been reftored, or had not 
xt | reverſed the ſentence of deprivation a= 
" G 4 __ -gainſt 


a8: 
j 
n 


ig 


What ſhalt 


ſerve for a 


turns 


-. wth, 


. The Patfon's Chap.y. 
gainft him , then it had been other. | 
wiſe, and C, ſhould not have preſented | 
again as in his turn, P. 41 Eliz. B, R, ® 
Ret. 513. Windſor, and Archbiſhop of |; 
Camnterbary, and Fletcher's Cafe, Co, 7 
Rep. 5 Lib, f. 102. and ſee Cro, Eliz,f, 
686, pl. 22. RolPs Caſes, 2 part, fe 345 * 
K. 4, 5. & M. Rep” f. 558. ph. 760. 7 
whenaz. But when the Admiſſion and Infti- 77 
miſſion, &c, tution are meerly void, then without ©? 
ſerver zoe Jueition it ſhall not ſerve for one turn, 3 
{ for aura. AS if the Preſentee have Inſtitution and ©. 
| ' Induction, bur did not Subſcribe to the 3; 
Articles of Religion , according to the | 
Statute of 13 Eliz, by which the Ad-i 
miſſion, Inſtitution and InduRion art 
void; this ſhall not ferve for a tur, 
becauſe the Admiſſion, Inſtitution an 
Induction. are meerly void by the Sta 
tute, Co, .Rep. 5 part, f. 102 b, Roll 
Caſes, 2 pre, f. 347 K. 6. and if 48 
Woman be Preſented, Inſtituted and 
Induced, this is a meer Nullity, be ** 
cauſe her Incapacity is apparent, Rol's 
Caſes, 2 part, f, 348 L. 8, Bib, 
|  " Rep. f. 149. | 
—— ' If a grant of the next avoidance} 3 
them maypre- be made to three, and afterwards the R 
| /tnntbatr4. Church becomes void, and two of the #- 
| three preſent the third Grantee Ho A 
a 
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Chap." - Ponſtoz.: 
_ # Clerk, this is Zgood preſentment, and ' 
'3 © the Biſhop: oughe not to refuſe him, 
© alchoughall the three were joyntenants 
Z of it by grant, and only two of them 
Z joyn in the preſentment, becauſe the 
Z third Perſon cannot preſent himſelf, 
7 Z bur if one of the three only had pre- 
= ſented the third Perſon, the Biſhop 
 * mightperadventure, have refuſed him z 
> asitisſaidin Dyer, f. 304 b. 14 H.8, 
£7 2:21 Eliz,. 4. 66. 4. but in Moor it is 
1: held and adjudged, that if one of them 
ye 7+ had preſented the third Perſon, it is 
ts good enough, Tr. 31 H. 8 Rot. 348 
F - Sr. Godfrey Foliamb's Caſe, M.Rep.f. 4. 
Pl. 14. and Bendl. Rep. f. 34 


Where a Church is Preſentative, the Infitztion 


bd + 
Church is full by Admiſſion and Intit- 27%", 


# Clerk be Induced, and that is the rea » 


L fon that regularly, Plenarty ſhall be 
V! tryed by the Biſhop, becauſe the Church 


1.18 is full by Inſtitution, which is a Spiri= 
4, foal AQ, but void ornot void, ſhall be 
'Þ frycd by the Common Law, 24 E. 3, 
| 30-25 E,3.47.38E. 3.9.9 H. 6,31, 
hell 22 . 6. 27 Co. Lit. f. 119 b. 344. 8. 
ro Rols Rep, 1 part, F. 191 Go, Rep. 6 Lib. 
| #49. 0. | 
G 5 If 


| tution again(t any Common Perſon, _ bs he | 


7, but not againſt the King, unleſs the tc King. 


 TheParſon's Chapy. 
If a Man' preſent: his Clerk to the | 


—_ 


3-33 H.6. 24+21 E, 434% 


When ; 


A Man may 
| . Biſhop, yet he may preſent another be- {| 
| ſentation, fore the Biſhop hathireceived the fig, Þ 
and the Biſhop may admit which of ?: b: > 
.them he pleaſeth, but where an Incum- # r 
bent of a Church is deprivable, yet the W - 
. Patron nor the King himſelf cannot C d 
preſent before the party be deprived, + 
becauſe the: Church is not void til 
then, 38 E. 3. 36 b. ——— F 
f. 349 0.2P.1,2. & 353T. 5: 168 | 
E, 3,2 b. þ 
| Inflintion If 1.S, preſent his Clerk, who is Ad-;; 3 
ili IA mitted and Inſtituted, by this- the = is 
O22” Church is full againſ a Common Per K 
fon, for by the Inſtitution he hath cu W CP! 
ram animarum, but if the King have U 
right to preſent, it is not full again F 
him before Induction of the Preſentec;W ar 
but if the King have no right-to the in 
Church, then it thall befull againſt him 2 
alſo by Admitſhon and Inſtitution, FW 3+ 
J i ac. Hitching and Glover's Cake; In 
s Rep. 1 part, f. 191. and 227 Cre W: 
Tee F. 463 pl. 11. & vide, M, 4, 5 Eliz. Co 
Dyer. f. 217 6b. pl. 62. 22 H.6. 27. 4. £0 
38 E. 3, 4 Co. kep. 4 Lyjb. f. 79. a. 6 30 
nn: 4-0 HEY I | 
82, RolPs Caſes, 2 part. f+ 349 2. 1,2, 43 


Þ chipy. -/ Bontt | 


. When a Man Uſurps upon the King, 


& and his Clerk is Inflituted and Indud- 


= &, although by this the Patronage is 
2 not i the King, but the King 
= may removethe Incumbent by a 2z4- 
= re Impedit, though there have been a 
= double and treble Uſurpation , yet till 
Z the Incumbent be removed, who is 
2 Parſon de fad, though not de jare, the 
2 Church is full againſt the King , fo 
| that he cannot preſent any other to the 
2 Church during this time, for by the 
- Uſurpation;, the preſentment hac vice - 
> is out of the King, neither can the 
King before the Clerk be removed, 

| preſent the ſame Clerk who is in by 
Z Uſurpation, for it cannot enure as a 
& ſurrender or new preſentment, and fo 
| are all the Books which ſeem to differ 


in this point to-be intended, as 4 E. 3 
Duare Impedit, 33.18 E. 3. 16.43 E. 
3+.14. 47 E. 4.1. H, 7.19 Bro. Gare 
Impedit, 39 Dyer, f. 351, 6. for thus it 
was adjudged in point, as my Lord 
Cook reports it, in P. 25 Eliz, C. B, Peſ> 


| cod and Tardlie's Caſe, Co, Rep, 6 Lib.Ff, 


30. 4. M. Rep. f. 338 pl. 457. & Rep. 
1 part, f. $1 pl. 147. and Owen's Rep. f. 


| 43. the ſame Caſe, vide, P.13 Fac. B. R. 
-& the King againſt the Biſhop of Norwich, 


Cole 


Preſentment 


by Uſurpati® -. 


ng where it 
binds the 


Ki Ng. 


L32 TheParſon's Chap.V, 
. Cole and Saker, Cro. Fac. f. 285 pl. 16, | 
and Rol!*s Rep. 1 part, F. 235. pl. » Co: 
Lis. f. 344 b. Tr. 4 Fac. B. R. the King 

and Champion's Caſe, Cro, Jac. f. 123 | 
Pl. 8. GodbolPs Rep. f. 263. pl. 362 Co, © 
2 part, Inft.f. 358. RolPs Caſes, 2 part, 7 

F:349 ©: 4,5. & 372 1.8 Co. Rep, 67 

Lib. f. 49 b.in fine. py” 

After veco. TIF one recover in a Buare Impedit Þ 


4 


: f 
| 1 
| Qrrretns. Againſt an Tncumbent, the Incumbent Þ& 1 
| pedit, tbe is ſo removed by the judgment upon 
| —_— the ©uare Impedit, that the Recoverer Þ# 1 
ext removal. May preſent to the Church 9 without = 2 
any other removing of the Inctimben, jt tl 
although he continue” Incumbent 4 W 
faGo,rill the Recoverer do prefent; buta MW tt 
ſtranger to the recovery carmot preſem | B 
eill the Incumbent be removed, note fo 
the diverſity M. 12 Jac. B. R, Whiftkr i th 
and Singltton's Ca. Ro, Rep. 1 part, {8 Ci 
62-p1.6. and fee fe 213.and M. 13 Jae It on 
; | Fairbazk and Purbanis Ca. f. $42 HM an 
FT 14 Eliz.B, R:|Bennet and Edward's Co the 
M.'Rep. f. 571 $1.78 4. Boulftr, Rep, 3 WM 
pert, f. 38, and Roll's Caſes, 2 part, "= 


'. J+.3$0- | 
Collation be | It che Biſhop Collate without good whi 
| Laſewitbou Title of Lapſe, this doth nor put the i La 

good 7:116s, . Patron out of Pofſeffion , bur he may |} Ore 


puts not the 


alron out 0 13 .+ . : | . « dud 
ky f preſent afterwards, althov ph = hes 
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Chap.V. Bonito? 133 
ſhop's Clerk be Induced, for it ſhall-be 
taken only to be proviſionally. made 
for Celcbration'of Divine Service, un- 
Z till the Patron do preſent, but ſuch an 
 Uſurpation by Collation ſhall take a+ 
> way the right of Colation that is in, 
another Biſhop, fo that 'he cannotpre- 
ſent till the Incumbent be removed, 
17 Eliz. 3. 64 Co. Lis. f. 34446; 30 
Eliz;, B, R. forden's. Caſe. 1.09) F: 
A Bithop .Collates without good Collation / | 


Torticous | {I 


Title, either of Lapſe or otherwiſe, re. 
= and afterwards" the /Patron- dies, 'and: 
= then the ſix Months-pa(s,and the Exe- 

| cutors bring a Puare Impedit, by vir- 
tue- of the ſtat, 4 EK. 3 cap. 5, and the 

* Biſhop and Incumbent plead Phenarty' 
| for fix Months, and upon demurrer, 

this was adjudped no Plea, becauſe ſuch 
Collation is no” Plenarty, being Torti- 

ous, AM, 32, 33 Eli. C. B. Smalwood, © 

and other Executors of Sale; againſt 

the Biſhop of Coventry and Litchfield, 

Cro, Eliz. f. 207 pl. 1, RolPs Caſes, 2 
part.f. 350. L 

If the King preſent ratione Lapſies, Where 'the 

where he hath no -Title to' preſent by ©"; 77 <c- 


cetved in lis 


Lapſe or otherwiſe, and upon this; the Freſentmen, 


-& Ordinary Admits, Inſtitutes and Tn par | 


T'<. 5 a 


hd 


duds the Clerk, yet this does not- put 9 of Pojeſ7e 
the 0n, Kc. 


; x34 


The Parfon's 


but he may preſent, for the Preſent: 
ment-was void, the King being decei-! 
ved, and fo the Inſtitution and Inducj- 


on without any Preſentment; and if | 
the King prefent yatione Lapſus, where {7 
he hath Title, pleno jure,. and ſo 'mi» i 
ſtakes his Title 3 in this Caſe, although, # 
the Clerk be Inſtituted and IndacQted, # 
yet this doth not put the King to his & 
\ Quare Impedit, for the Preſentment is 
void, and ſo the King is not out of Pol- 
ſeſſion , but may preſent before remo- 
val of ſuch Clerk. Alſo if the King re- & 
peal his Preſentation before IndudQion 


of- the. Clerk; and give notice there 
to:the Ordinary, who notwithfiand- 
ing afterwards Inſtitutes and Induds 
him z yet the King may preſent ano- 
ther, for the Church is not full, becauſe 
it. is no. Preſentationzand-in ſuch Caſes, 
where the King repeals his Preſentati- 
on, though he give no notice to the 
Ordinary , yet if the Ordinary after 
ſuch repeal Inſtitutes and Induds,it is 
void, and if the King preſents 4. and 
upon: refuſal of him, brings .a 2uare 
Impedit, and pending the ſame, B, pro- 
cures 'a;Preſentment of- the King for: 


himſclf in deceit of the King, and. 


upon 


Chap; | 
the right Patron to-his :Q#are Impedis; 


Chap.V- | \Ponitoz. a 


upon this, is Infticuted and Induced by 


Preſentment-is void , and fo thejKing 
may preſent before the removal of B. 


© by @xazre Impedit; if a Man preſent in 
= time of War, and the Preſentee is ,In- 
& ftituted and Induced in time of Peace, 
© this doth not put the Patron.tohis Qxa: 
= re Impedit, but he may preſent, for-this 
# is but as an Inſtitution and Induction 
& without a Preſentation, Rolls. Cafes, 
= 2 part,f. 350. in fine, 351-353 $..6.T, 

| 1.354U. 3.5. Co, Rep. 6 Lib. fe 29 b. 

| 25 Eliz. 3.47 Dyer, f. 292. 4, ph 70, 
| &- 330 b. Vaugh. Rep. f..14. Rols Rep. 
| 1 part, f. 236. F. N.B. 34C.271D. 


Co, Lit. f. 344 b. & vide, M. 15,16 


| Eliz. Waller and Scott's Caſe, 4nd:Rep.1 


part, f. 38 pl. 99. | 


| It is faid in Co. 9 Rep. and admitted. 7/'he King's. | 
refentee dye 
-y dhe before In. 
the King dye after Inſtitution and be- {n%er, be 
fore Induction, yet in this. Caſe the pus. 


in Dyer, 360. that if the Preſentee' of þ 


King may preſent again, becauſe he 
had not the effect of bis Preſentation, 
Co, Rep. 9 Lib.f. 132.and Dyer, f. 360. 
b, pl. 7 vide RolPs Caſes, 2 part,f. 353 


1.3354 V. 4 Tr.z2 Eliz. CB. Wright, 
and the Biſhop of Norwich Cale, Leon. 
Rep, 1 part, f, 156 pl. 218, It 


35 } 


the Qrdinary,, - yet ;this doth not put 
the King out of Poſſeſſion, becauſe the . 


036 


the King firſt preſent one Man, and 
then another without any Revocation 


fained by fraud in deceit of the King 


Fac. C.'B. Waller's Caſe, Godb, Rep. j, 


vide M. 15, & 16 Eliz,372 b, & 
,17 Eliz, Dyer, 339 b. pl. 45. 

But if a Common Perfon preſent, 
and dye before Inſtitution, this is-no 
Revocation in Law of the Preſentath 
on, but it remains till in its force, and 

if the Executors, after the Teſtator's 

Death, ſhould preſent another, yer the 

Biſhop is not chargeable to admit any 

other. but him that was firſt preſented, 

SaviPs Rep.Ff. 95. 44 Eliz. 3. 30, Rolls 

Caſes, 2 part, f. 354 V.6. | 

hae Ofen If the # ing have Title to. preſent 
pation ſhalt ratione Lopſus, and the Patron uſurps 
_ {1,5 upon him, and preſents one who b 

a | admitted 


Death of 8 
Patron, no 
Fevocation 
F of bis Preſen- 
* 1 ation, 


b es | > -- 00 ; ad a - R 
. _ 5x IH L Y "9 

%* "3 —s 2 Bs. 

*: - hs 4 4 p L 

_ p 4 , * a: 


What is « If 'ehe King zeſent td a Benefice; 
Fe 420%, and dye before His Clerk is Adwitted 


| Preſens'ton, and Triftituted, the Preſentation is re. 
_ voked in Law by his Death; and if 


of the firſt, or mention made of it, yet # 
this is a Revocation in Law of the firſt 
Preſemtation , if the ſecond' be not ob- 


pending a Quare Impedit, M. 8 Jac 
in Secar. inter Calvert and Kitchin, Rolls 
Caſes, 2 part, f. 354 U. 1. 2,3 M8 


179 pl. 25 Co.-Rep. 6 Lib. f. 29 b, 6 


m—_ mv => & o . x 
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| herited, and the 
| Regis, nullum tempus aceurrit Regi, is 
| to be intended where the King hath « 
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ChapV. Bonitok 137 
admitted, & c. and dyeth, in this Cafe 
the King hath loſt his Preſentation , 
for he havingthe firſt Preſentation he 


| ſhall nothave the ſecond, for otherwiſe 


the King may ſuffer Serangers- to pre- 
ſent one after another, and take his turn 
when he pleaſeth, and by that means, 
the Patron ſhall ga manner be diſfin- 

tature Prerogativs 


permanent Title, and not Tranſito- 


E xy, when time is the ſubſtance of his 


Title, 27 Eliz, BikerviPs Calc, Co. 


| Rep, 7 Lib. f. 28, Owen's Rep. fo 5. 


89. 90 Cre. Eliz. f. 790. BEES 
And where it is ſaid in my Lord wt #e 


Hebbarts Reports to be his Opinion, F175 ti; 
that if a Church Lapſe to the Ring , Freſenation 


yet if the Patron preſents before t 
King take the advantage of the Lapſe, 
the King ſhall not then have the ad- 


«vantage thereof, for he ſaith it is not 


fully within the Rule NiVum tempus 
occurrit Regi,tor the Patron's Title con- 
tinues till the Lapſe Executed, "Hob. 
Rep.F. 152, but thisT ſuppoſe is to be 
intended where the Preſentee of the Pa- 
tron byUſurpation upon the King ;dyes 


before the King preſent, as it is in the 
| Caſc 


The Parſon's ChapV. 


Caſe before, for otherwiſe there are Di- 
vers Authorities againſt my Lord Hob. 
barts Opinion, 27 E. 3. $4 6. Rolly 
Caſes, 2 part, 368 B, 2, 3, 4 Tr. 10 Elig, 
Dyer, f. 277. ph. 55. Co. Rep. 7 Lib. f, 
28, &%H. 6 Fac. B. R. Cumber andthe 
Biſhop of Chicheſter*s Caſe, Cro. Jac. 
216, & vide Beverly, and the Archbi-S 
ſhop of Canterbury and CornwalPs Caſe 
Cro, Eliz, f. 44. Owen's Rep. f. 2. Gold, 
Rep, pa. 44 pt. 25. Savi's Rep. f. 89 
pl. 166. Ander. Rep. 1 part, f. 148 pl 
196, Leon, Rep. 1:part, f. 63 pl. 8.4.6 
226 pl. 307. Roll's Caſes, 2 part, f. 351. 
and Biſhop of Lincoly*'s Caſe, Owen's 
Rep. f. 5+ 89, 0:90. "4 —__ Pi 
ApEcclefis 7, An Ecclefialtical Patron cannot vt Ti 
Feet Fare" xy from his preſentment. quiapreſentainſſy (e 
i; from bis Pre- 4 Clerico Patrono fatia vim habet Eledi 3p 
IL Jenation ir, & eligens indignum privatur ipſojviſfl ra 
re, 31 Eliz, 1 Quare Impedit, 185 th 
neither can a Common Lay Patron bjſﬀ 
our Law revoke -his Preſentation, HW tee 
18 Eliz. Dyer: f.348. 4. Roll's Calcs th 

2 part, f..35 4, | 
If the Chan... If the Chancellor preſent to a Bene che 
cellor preſent fice,, ſuppoſing it to be under valu is 1 
ought net, When it is not, and hereupon the Pref me 
welkhy may ſentee is Admitted and Inſtituted, and 29: 
Frat . before Indution the King being madre ſhe 

| acquainted ; 


Chap.V.” *Wonitoz. 

acquainted with it; repeals the ſaid Pre- 
ſentation, and preſents one in his own 
Name, this is a good repeal, for that 
it appears to the: King: he had a right 


- 1 precedent, and: was-deceived ini thefhrft 

ec grant, Roll's Cales, 2 part, f. 353 T7. 4+ 
3 - If a Miſcreant or Schiſmatick . be #*: oo. 
| preſented, Admitted; and Inſtituted, F terrivati- 
# and InduQted,it is a: good cauſe of de. 

| privation, 5 R, 2 Tit. Tryal, 54. fo if 
| he be Trreligious, he may be refuſed, as 
| it is aid in the'5 H. 7. 6c but where 
| he is charged with. one; or refuſed for 
# another, it ought to be alledged in par- 
ticular what the cauſe is, 0 that the 
party may anſwer to'it, as in the 5 H, 5. 
I9. 11. H. 7,7. 27. as that the Pre- 
ſeftee is- a : Villain, ;Baſtard,' undep 
Jpe, not infra ſacrot Ordiner,' or Nlite« 
rate, &e; or as.in-the 15 H. 7.7 b, that 
the Patron: had. been Excommunicate 
for forty days, and therefore his Prefen- 
tee ought not'to be admitted, or- that 
the Preſentee had committed bomieide, 
aSit is held in the 38 E, 3, 2. or that 
the Preſentee is Out-law'd, for then he 
is not Tdones: Perſons, or one who is 
meer Laicks, M. 12, 13 Eliz. Dyer, f. 
WE 292 5b. in a Quare Impedit it the Bi- 
a ſhop tcturn:that at the timiciof the Pre- 
' ſentation, 


+» T4 mz KO" meet ein: 4 py IE be; 


140 The Parſons Chap.V. 
fentation, the Prefentee was a common 
haunter of Taverns and other places, 
and a player at urilawfull and prohibi- 
ted Games, oþ quod & diverſa alia cri> 
mina bt dis Preſoxtee fait criminoſur & 
nen Idonew, it was adjudged, that;theſe 
particular defeQs did not make the 
Preſentee criminoſus, becauſe they are 
not mela in ſe, but mala probibita, and 
the other words, quod ob diverſa alia 
crimins, he was eriminofus, & now Ids. 
neur, were too general and uncertain, 
wide H. 32 Eliz, B, R. in Specot's Cafe, 
Co, Rep. 5 Lib. f. 58. a. Leon. Rep. 3 
part, fe 198 pl. 251. An. Rep 1 part, f, 
389.pk225 RolPs Cafes, 2 part, f.3551, 
r 2.1 if a Parſon be convicted of Homb 
ele, it is good cauſe of deprivation, Th 
15 fac, B, R, Searls Cafe, Cro, Fac.f, 
430 ff.10 Hob.Rep,f.121. Hzgbgy. Abt 

4 1 part f.633 Ca.3.634 Ca.5.635 Ca. 1% 
| coauſer of © Allfuch cafes as are ſufficient cas 
' deprivation ſeg. to deprive an Incumbent, are fuſſs 
caoe of re. clent to refuſe a Preſentee; it is no cault 


SEESTESIOEY Ee => HARD = mo my 


1:9, to'refuſe a Prefentee becauſe he hath , 
' another Benefice, for that is at his own 22 
Peril, and peradventure the ſecond B& - 

nifice is better than the firſt, and cho < 

firſt ſhall be only void, and thereforeſt Gr 


GH 
© 


would be miſchievous tothe Proſental 


- 


3, _ 


> } 
tv” 8 
, 


Chap.V. Pontto?. 


v I if he ſhould be refuſed for that cauſe, 
» if the Biſhop once refuſe the Preſentee, 
” | he cannot afterwards accept him, P. 
"| 26 Eliz, C. B. Biſhop. of Hevreferd's 
0 Caſe, Cro, Eliz. f. 27 pl. 10, & vide 
ts Co. Rep. 5 Lib, f.58. b. 14 H.7, 28. b. 

Rols Caſe, 2 part,f. 355 Z. 2,3- = 
q A Church being void, upon the ory” + wn 
i | fat. 21 H. 8. for taking a ſecond Be- g'an's of | 
,. | efice of cight| pounds yalue Without 14,ars- 
8 qualification, | 'the Patron thereupon nem, 
Fy grants to one, primam & proximam ad- 
| : vocatianem difie Ecclefie, cum primo & 


proximo vacare eontigerit, by virtue 

'7 W whereof the Grantee preſents to the ſaid 

'W-Church, and being difiurbed, brought 

his Axeore Impedit, and it was holden 

that the preſent avoidance did not paſs 

by the ſaid grant, for the avoidance 

being before the {aid grant it cannot 

be faid to be prima & proxima poſi de- 

num & conceſſ.predifit,&c.,Þ, 2,3. Þ. 
wh Agard, andthe Biſhop: of Peterbo- 

"rough, and Dexton's Cafe; Dyer, f. 129. 

$6. & vide, -P. 11 Elig. Dyer,f, 283. 0. 

28 H.8.26.b, _ . _ | 
| It is good cauſe of refuſal of a Pre- simony, goed 

ſentee, for that heis Simonigcws, in the <2 of 4 


| | AN |  Privatione 
ſame Preſentment: to: witchath madeia " 


Af corrupt contraQ to ke preſented, or _ 


Fbere the 
Ordinary 

ſhall be no 
diſturber, 


; but if the Inhibition had icome totl 


' *Nurber, 38. E. 3. 3, & 4: Rol 
| 2 part, f. 355 4. I, 2 


The Parfon's Chap.yJ , 
he is Simoniacus to- another Benefice, 
beſides this he is preſented to, alſo if x 
Parſon doe or ſuffer Dilapidations, he 
is deprivable. Biſhop of ' Salisbury'; 
Caſe, 12 Fac. B. R. Godb. Rep. pa. 259 
Pl. 357 Tr, 16 Jac. Boughton, and the 
Biſhop of Rochefter*s Caſe, Roll's Caſes 
2 part, f, 356. 

If the Ordinary Admit and Inſt 
tnte the Preſentee of the Chancelle 
and command the Archdeacon. to It 
dud him,: and afterwards before hi 
duction the Kirig ſends an Inhibicior 
reciting that the Churth is above tle 
valueof forty: pounds per. ann. and { 
belongs not to the Chancellor top 
ſent, and. commands. the :Ordinary 
receive A. B. his Clerk whom hep 


m 
ce 
Pa 
ſentsz in this Caſe, if the Ordinaty af pa 
not command, the Archdeacon not Be 
proceed in the Induction, but ſulla the 
the. ſame-to be 'done- a Month att tj 
wards, yet he ſhall-not be adjudged WM tro 
difturber, for there is no default in hin fp, 


Ordinary before the Warrant mads 
the Archdeacon, if he had mat 
Warrant afterwards, by. which he a 
been Indudcted, thenhe ſhould: bea 4 


« 


Chip. Ponitoz. 


Viſitation , to execute any JuriſdiQi- 


to a Benefice within his Dioceſs- by 
Lapſe, yet he cannot during the Tnhi- 
bition Inſtitute his Clerk, but muſt 
preſent him to the Archbiſhop, and he 
ſhall Inſtitute him 3 becauſe during the 
Inhibition his power of Juriſdicion is 
ſuſpended, Tr. 11 Car. 1.B.R. Rot. 446. 
Dodſon and Lin's Caſe, Cro. Car. f. 471. 
- hangs; Caſes, 2 part, f. 357 Ce 1. 367. 
I 


"mitted and Inſtituted, although as con- 


Parſon before Indudion, yet becauſe no - 
part of the free-hold of the Spiritual j 
-Benefice is transferred to him but by = 


ua til after InduQion, if the King be Pa- 
<> WF tron, make any good and effeQtual Re- 
ng fignation, vide plo. Com. 526. & 21 E. 
0 UE 3. 5. 4. but if a Subject be Patron, and 
de WY his Preſentee be admitted, ſuch Preſen- 
any tce (if he be willing to leave his 
: 1 charge) may before InduRion' reſign 
2 Ol the Church, for the Spiritual Dignity 

wy was full of an Incumbent, i in reſpeQ of 


If the Archbiſhop: Viſit his Inferior The 
Biſhop, and Inhibits him, during the ri-'s yower 


on. if the Biſhop have Title to. Collate bitten 


And note where a Parſon is only Ad- Afr Inſti. 


cerning the Spiritual Fun&tion, he be a 4 reſign 


the Induction, he cannot therefore un- P4170". 
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other means to clear the Church ofhim, 


Reſignation 
to whom to 
» [ + made, 


The King 


ſhall preſent . x 
where an I:- the Church is void, and the King {gl 


cumbent is; 


made Biſhop, 


The Parſon's Chap.V. I | 
his Patron, and becauſe alſothere is no 


but by ſuch Renunciation 3 Doderidge, 
ps, $80, & 81. | JW: 
Reſignare is not the pra» 


The Word | 
per Word in Law for a Reſignation, 
but Reawnciare, eedere & demittere, are 
the uſual Words of Reſignation, M.12, 
O 13 Ez. Dyer,f. 292. 4. Doder, ps, 
79. and note that a Reſignation ought 
fo be made to the immediate Ordinary, 
and not to the mediate Ordinary, Rolls 
Caſes, 2 part, f. 358 E.1. F. 1. but the 
Incumbent of a Donative, may reſign 
to'his Patron, becauſe it is of the Pa 
tron's Foundation, and of his Vilitath 
on and CorreRion, and the Ordinary 
hath nothing to doe with him 3 P,3 
Fac. Fairchild and Garie's Caſe, M, 
Rep. f. 765 pl. 1662, & vide Dode, 

J 


þa. 81. : 
It the Incumbent be made a Bithe 


preſentto it by his Prexogative.and ſoft 
is of a Prebendary,and it the Incumbat 
be created Biſhop of the fame Divcel 
where he was Incumbent, the Churd 
is void, for he cannot be Sovereign adi 
SubjeR, and o it is. if he be made By.- 
ſhop of _ another Dioceſs, or a ne | 
relai 


\ Ireland, but note the Church is not, void 
af Conltcratlon 3 and In Caſe, hte 
the'Klbg graiits'a Licence'to the Bl- 
top, to hold Ris Living ip Commen- 
dam with the Biſhoprick, if the Biſhdp 
afterwards dyc;or ſurrender that ſame 
Living, then the Patron, and not the 
King;thall prefent to it, vide,7 H. 4.25. 
'b.'11'H. 4.57. b.24 E. 3.76. b, Davis 
'Rep.Ff. 69. 8. 'and ſee' M. 42 Eliz.C.'B. 
' Sir Robert Baſſet, and Gee's Caſe, Cro, 
Eliz.f, 790 pl. 31 & Tr. E Car. I.B, R. 
Evan's and Aſcough*s Cale, Fones Rep. 
Eo DOS Rf: pg. Lefebe's _ 
£38. O 234. 19E, Tha 57:5 E. 3. 
'9: jt.E,"3. Tt. Vaugh, Rep: fo" 22. 
-Wynth. "Rep, f. 98,99. Woody and Y- 
ſhup of Exeter, Cro, Fae, bor, © © 


"WM - was hor by the Corning Lav, but þy 
W8- the bat tore the Pope: of wh 

avoidance the Patron might take' no- 
tice if he pleaſed, and might preſent 


eq ; 


F, 


L] 


avoidance did accrew by:the Eccle- 
if fiaftieal Lavy; no Lh ſe did incur with- 
Out notice, 4s. it 15 upon deprivation 


whoa any, deprivativnz but becauſe _ 
t 
ia 


| ——_ 
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| 


3 bag to [ 8. cap. 13. 1 
fore the flat. 21 #4, 8. cap. 13. if;pter: Lo;fe 
one had 4 Bencfice with'cure, and. dfd fol nmr 
"accept another Benefice'with cure, the tice, «na 
"firſt became” void, Bit this avoldinte”* = 


Fa. Che Parton! S. chupy: 

or Reſignation. 3. and yet the Patron 

| may nt and take notice of ie,-ifhe 
| jd according to this AlverGiry, 


H. 24 E, 3. in. he 
NR. Bl iſhop "4 Da orceſter\s&; 
- and with this agece age PRs 4 
E. 3. 22. 4. 10 Ti. 14, 5 
28.b, 14.8. 17.4 Eh nn | 
my.Lo xd Cookyeports io his_4, Lib. 6 
Holland's Caſe, and where it is ſaid il 
he 5 FE. 3.9. & 11 H. 4. 37- that t 
' Church 4s not void without deprin® 
tion, this is to be. intexpreted, that i 
thall not be void to:the Patron's dif 
vantage; but for hjs advantage jt.ſhl 
_x5 it is ſhewed before, and Hally 
Books are xeconciled::. 'So it ap 
that the ſtat: 22 H 8. is butin hs 
ance of the Law afoxclaid 3 but nt 
becauſe it-is affirmed by At of .Parl 
ment, if the firſt Bencfice, be of 4 F. 
. value of cight Pounds , per ann. t 
Patron at His Peril, to prevent a Lapk 
ought to preſent to Jt, becauſe to 1 
avoidance by AQ of Parliament, cvs 
one is party, and ought to take not 
- athis Peril, but it is otherwiſe. if 
Church be not-of the yearly; values 
eight pounds, for.then it is voſd me 
y by the Eccleſiaſtical Law, of \ whi 


FE TEE aE rs 


yi Chap; Bouito2. 
A eee To 99 Ke 
"i 5t his Peril as aforclaidyfee Jr. 39. Bike 
f. 75,4. 76.4. & H. 48 Biz. B. R. io 
Rd Day's Caſe, f. 79. b. Davis Rep. 69.4. 
"23 M. Rep. f. 542. pb 719: Fol's Calcs, 
= 2 part, f. g60, 361.L. 1, 2, 3, 4 Cro- 
tl Cor. f, 357-& wide Tr, 14 Car. 1B. R. 
the King,. and the Biſhop .of London, 
+78 and Baldock's Caſe, Jones Rep. f. 404- 
= and ſeef. 337 P.7 Eliz. Dyer, f. 237- 
| 8.þl. 29. & 255-4.) 5. h = : 
 - If an Incumbent be deprivable, yet 7 room 
the Church is not void before depriva- oricuble, the 
rion 3 if after a Coyeat entered, 0. . a Chwepsr * 
Clerk is Preſented, Ioftituted and Tn- Jn 
duced, although this be accounted Il- 
legal by the Canon Law,yet the Church 
- by this is fall, according to our Law, 
for the breach of the Caveat is only @ 
breach of the Canon, and: makes nor 
the Inkitucion void, M. 15: Car. 1 zwter 
Phipps -& \Hayter, per cxriam, Rolls 
Caſes, 2 part, ++ 364 M. 2z 3.& vide 
Dader. $8. 74. : 
= The fix Months whereby Laple is 37m, 
Ml  Incuzred, ſhall be accounted | from the Lopſe ſt! 
y F., | time of the aſt I ocumbent's.. d cath,. as be accounted, 
WY - it;ls faid;in Gateabie's Caſe, Co. Reps 5 
1 143, *. 62. þ, and thei Months are to 
H 2 be 


x48 The Parfon's ChapV. 
be, accounted! and'reckoned according þ 
ro the Kalender, tm dividing the *Year 
foto days; to wit,” 182 days, andifor | 
the odd day in the Year, the' Law doth # 
not regard it, Hol. -Rep. f. 100. Cro, 
(Fac f. 141. & f- 166. pl. & Co. 2 part, 
Taft. f. 361. M. 4. Fac..C. B. Catesby, 
and Biſhop of Peterborowgh, and Bei 
ker's Caſe, Co. Rep, 6 Lib. f. 61.b, {| 
ſh i. If the Living become void by 
| Patrons Death, Creation or Ceffion of the lat 
| bound to +: Incumbent, then the-Patron is -bounij# 
| prevent « at his Peril to take notice to preſent 
 Ee2ſeo 4. within fix Months, 26 Þ. 6, 29. b. Dili 
E er. f. 237. 4, & 255, 6. but if it bs 
come void by Deprivation, or Reſigns 
tion, then he may preſent within fu 
Months, after Legal notice given t 
him by the Ordinary, Dyer. f. 327, | 
'DoB. & Stud. 2 part, cap.31. RolPs C 
fes 2 part, f. 364. | 


{ 
l 
C 
« 


I 

et 

f 
--. "WC 

969% « -- Io ſuch Caſes, where the Patron i a 
give notice tO have notice before the Church cuſſ} at 
10 the Ps Lapſe, he ought to have it from the | c 
e 

CO 

T1 

er 


99% ſhop himſelf or Ordinary, which no 
tice muſt begiven perſonally to the P: 
- tron, if he lives'in the fame County, 


and if he livein another County, thaſer. 
' the notice may be publifhed in the Tag : 
' riſh'Church, and affixed on che _ ard Y 


Chap.V. -Ponit02/  _- 149 F 
door, -and this notice'muſt expreſs in - 
certain the cauſe of deprivation, &c. 
5 Dyer. f. 348. ..Hil. 18 Eliz. Bacon; and 
Z the Biſhop of Carlifle, :'and Whitton's 
% Caſc, Dyer, f. 346: 8. b. and note it is 
= there ſaid, that the Opinion of the Ci- . 
1 vilians was, that ſuch notice ought to 
4h be vere, proprie, & perſonaliter, &*. 01 
= file, ſce M. 30, & 31 Eliz. B. R. Alba- 
by& »y, and the Biſhop of. S.  4ſaph's Caſe, 
& Cro. Eliz.f, 119. & Leon, Rep. 1-part, 
*F. 31. pl. 39 Tr. 44 Eliz. B.R. Greey | 
= and Boker's Caſe, Co, Rep. 6 Lib:f, 2g, * = 
| vide Hob; Rep. f. 318. Hel.:Rep. f. 7. 
_ Rolf's Caſes, 2 part, f. 365. 
« I, 2. P £ ; 
+ Ini all Caſes where the Church doth 7: 7.19.4 © 
Lapſe to the Biſhop or Archbiſhop, and 7 Loſs Þ 
the Patron doth. preſent his' Clerk -be- preſent 3-- » MW 
fore the Biſhop or Archbiſhop- have 77; "<7; 8 
Collated, the Biſhop, &c. is bound to . B 
admit the Clerk of the true Patron, 
and cannot take: advantage of the 
Lapſe; but if the Bifhop-'Collate; and 
| the. Patron preſent before Induction, he 
Pl comes then too late, 13 E. 4. fe 3: b. 
11 £4 4.80. 8. & vide Tr. 10 Eliz. Dy- 
er. f. 277.4. pl. 56. Roll's Caſes, 2 part, 
355- 4. 1, 2. if the Biſhop Collate 
wangtully, and the Patron. dyes,*the 
jt H 3 Execu- 


| moctgje If the Ordinary refuſe a Clerk bs} 


x50 The'Parſins Chop): 
_ Exccutors may: bring © Qinere Inpedt 
My —_— the-Clerk, Leen. Rep. 4 port, 
. F9s Po $ Fo 6 . : | 
Loſe bat If ant Tnfant Patron, or Feine! Co þ 
incurogsinft yert do. not preſent” where they have if | 
on lower, Fitl;; \ within fix Months, thets 
Churches thall Lapſe to the. Qrdinary, Z 
33 E. ;- Qaare Inopedit, 46, Rol's Ca j 
tes, 2 par#, f::367.H. 1, 2. 


(a1. harwng cauſe the if Cranieofis or. Tliterate, id® 
rice, ood This Cafe the Patron ſhall not havelit 
where nt Months tb we, after notice - given, 
but from. the avoidance, but in fad 
.Cafe no Lapſe ſhall accrew, unleſs th 
Patron ſhall have notice, and- if tit 
Clerk be refaſed for 5 private cauſe, « 
_ for & notorious crime, as that he is] 
common'Advyowterer, or a Murders 
yet no Lapſe ſhall be of ſuch: Chu 
without notice 3 but if a Spiritual F# 
tron prefent a Clerk who is refuſed be 
cauſe he is illiterate, in ſuch Caſei 
ſhall: Lapſe without notice, becauſe thi 
Law {uppoſeth chat he may have Cog © 7 
nizance of his ſufficiency before he proj *- 4 
fats him, vide M. 195, & 16 Elis. WY 
er. f. 327.6, pl. 7. 14 H. 7.21.0. Res 
F. 49,6: 50.b.38 E.3. 2. Rall's Caſe 
-2 part, f.364& 8,9 R. 1,2, 3,4 % te 


* | 


Fg 7 


V 
ls mis itoG> Bearfels and 
Pl, Z #.. eſt. 1,4 I 
| B. DT, Gong. oder IM 
ve 5 ' 
* f. hr ns EEE 
ry, 2 notice given: to che vue _ not 
+ & from the avoidance 3. and if a Refigna- 
= tigu au yt BgPs 7 no Lapſe - 
dds | 5 me £ lax age 4 the, fix. 
i tor rorAned oP ns 6 tine 
i ©: rhe Biſbe "ns '\ 
Yr rpouttnn 
to his ſuc 2 or whats ga 
to the Patron, and hap natice.ou = 


to be. gi Wh ho King 


by: | 
no Lapſe ſhall acorew to yank ETA x 
no Lapſe ſhall be given te.the King, 
off where no Title of Lapſe was to the in- 
ſeit ferioun Qrdinar "Ys , Boconff {e_ the | King . 
}, 


d. 4 


Ee = @©Ss38 


th cames.ineo ſupp delay, 1 H.7, 
ol 9 Doll. & Stud. 2 Lib.cap.31.5. Eqs 3» 
ro b. Rell. 4.5. b, "; 348. 4. Roll's Ca- 

1 2 part, f. 2. 10.365R,7,8,9 
Ys. FELH 3. wafer , IZs . 
Queen, and:. Biſhop of incols 


- ED Calc, wh 1 parh, f. Par 
Pw h,136. 


| es The Patkon's Chap.V? | 
CE 209 6 Logſe a fuare I dit againſt a diftur- j 
Holt be "77 be r, the Fithop nor he punter in-the 
the Biſhop is Writ, if the Plaintiff recover within 
| n+a+me in the fix Months, yet If the fix Months. 
= ip ule Tun out before rhe*Writ to the'BiZ IE 
| caken but, the Lapſe ſhall 'atcrew 
Ordinary, and his Clerk ſhall not 
be: removed,” if he Collate before re- 8 
cepr of the Writ and fo-if after the 
recoyety .within'the Tix MGhchs,” the i 
| Defendant bridge a Writ of Exror, and 
pending that tfie hx Months*pafs, the 
Lapfe ſhall alotew for the Ordinary; 
but'if- the Platariff in fuch Caſe brings 
a Duare Incumbravit againſt 'the Bi 
ſhop, and after the fix*Months: paſy 
there the Lapſe hall nor aterew to th 
Orditidty, for the” Duare” "Trcumbranit 
prevents it, 17E.3:75.5E.'t. 75. Rolls 
Caſes, 2 part, f, 366 VU, ES X, 2,71 
H. 4. 80. Co. Lis. f. 344. .& vide 
F Cro. Fac. f. 93. 
If the Biſtop © Tf, the Orlitir be not lake 1 in 1 


| yori þ Dave edir, may Collate* by 
L. pear, be Lapfe'i Fs fix 0 ha Rs 
| carol 0:" 16 Lixe, as is ſhewed. before; Hei if he 
: be named, he cannot take advantage of 
che Lapſe, wy oyght to'fee_ that o& 

Cle be 6 ferved, Eo flowince. out. 
the _ to ve Spe 
on; and 


- Os 


Chap:V. Bonito}: - | 
on, and as he is bound not to take* ad- 
vantage: of any Lapſe, ſb is alfo the 
Matropolitan and the ph for where 
no Lapſe incurrs to the Ordinary, there 
none can incurr to them, and fo it-was 
adjudged in one Duke's Caſe, as my 
Lord Cook ſaid, and it was ſaid by Po- 
pham, that the courſe to ſtop ſtrangers 
from preſenting Pendente Brevi, is after 


a Quare Impedit apy. nn to _ —_ a * 
OP, ana” 7 


Ne Admiitas to the Bi 
Biſhop then admit the Clerk of any 0- 
ther pending that ſuit,and the Plaintiff 
recovers, he ſhall have a Duare Incum- 
bravit, and thereby remove any who 
' comes in pending the Writ, by 'what- 
ſoever Title he comes in, and- ſhalt 
force him who hath right to recover by 
Duare Impedit; but if he ſues not out 


ſuch a Writ of Ne Admins, if then + 
the Jncumbent of a —_—_— ſhould - 
ente Brevi; . 
he ſhall barr himin a Scire Facias, and © 
ſhall hold it, and note that this Writ of 
Ne Admittas, may be ſued out cither by . 


come in'by good Title, Pex 


the Plaintiffor Defendant in the Dare 


Impedit to the Biſhop, vide 2'1 H. 6.45; - 


. 


2E. 4.11.6, F.N, 8:37. FH.e 38 B: 


C. 48. I. If aMando recover his Pies | 


ſentation in the Common Pleas agairift 


Wy « the 


I53 


| If a Biſhop 


| ſþall incur 
| Qyic. 


S IM Church 

| i Fareebial 
{+8 LARS be do- 

* | vaſvez &c. 


' 


or unto the Metropolitan, and after that, 


hs nub Lapſe ſhall be by this diſturbance, al- | 


' adountive, but an able Clerk, infreſe 


The Parfon's Chap.V. 
the Biſhop, then he may havea Writ to } 
"Ki op.to admit his Clerk, | 


the fame 


he may have an Alia & Plurer, and 
ſ{o.an Attachment if the Biſhop do not | 
execute the Writ, ſce M. 3 Jac. B. R, 
inthe argument of Laxcefter and Lows | 
Caſe, Cro.. Zac. f. 93. : 

If the Biſhop: be a diſturber, no 


though-the Church be void fix Months; ® 
fo if the Patron preſent to the Biſhop, 
and he will not cxamine the Clerk, but 
delays him, by which the ſix Months 
pals yet no Lapſe ſhall accrew to the 

iſkop by this becauſe heis a diſturb, 
and it comes by his own a&, Tr. 3 Jae, 
B. R. inter Palmer & Smith, Roll'; 
Caſcs, 2 part, f. 366 UV.5, 6.0 369 


3, 4 
Note, that a Church Parochial may befſW | 

donative and exempt fromall Ordinaty 
JuriſdiRion, and the Incumbent may « 
reſign to the Patron, and not to the Or-W | 
dinary, wnumgquodque eodem modo qu -: 

Colligatum eſt d:ſoloitar, neither can the 
Ocdinary viſit, but the Patron by Cott a 
miſfioners ta-be appoinced by him; yl « 
ameer 1,aicus is nwve prefentable to ſuch h 
eq 


* wo. 


ces. ordines, fox albeit, he come in, by 
the, Poxarion, and pot by Admiſhon, 
or Inſtitution, which. in this, Ca .is 
not requiſite, yet his FunQion, is ſpiri- 
tual, and it fyuch a Clerk donative be 
diſturbed, thePatron ſhall have a Qya- 
re Impedit ofthis Chutch donative, and 
ſo.it is of a Prebend Chantty Chapel 
donative and the {ike3.and no Lapſe 
ſhall incurr tg the. Qrdinary, un. it. 
be ſpecially provided (o in the Founda« 
tion but if the Patron of ſuch a da- 
native doth once preſent to the Oxdi- 
nary, and his. Clack is Admitted, and 
Inſticuted, i is b this become preſen= 
table, and never ſhall be donative after: 
and if'a. donative become. voig,. and a - 
firangerpreſents to it; ard: his Clerk is - 
Admitted, Iaſticuted and Induced, yes 
this is no lyrpation zo the true Pa» . . 
tron, but: all this js meerly-yoid, H, x; - 

ac, B, R., inter. Fairchild ® Gayer, 
0. Lit, f., 244 4 Gro. fare f. 63. ph." 
1H, Rep. f. 69;Prownd. Rep... part; þa.. -. 
291-F. N. B, 35 E. 


It a Biſhop ſlutfer an Nurpation. of An Uſrrps- ;« 


a in. xight of: his Biſhoprick, 727 #7 + 
Rat. vg his ſucceſſor, "Bbyor ye iy og | 


a. Church 


im{elt qnly gurigg his own time, and ©" | 
te ſuccefformay haze a Reare. Impe-.- 


da,.- 


Dalton ' &'P ampblin,”and the Bifhoy/ 
of ''Ely, Cro. Fac. f.'673: pl. 6. Fonts 
Rep. f. 45. & Laye's Rep, f. 80. 


IM witton: nc refula} ofthe Preſeytee, for No# Ability 
3 Jo or for crime, in ſuch Caſe the Biſhop 
ought to givemnotice thereof to the Pa- 
tron, otherwiſe no Lapſe incurrs, but 
after the fix Months paſt, the Patron 
may have a-Writ to'the Biſhop, if the 
I! Church remain void, and the Biſhop 
1 hath- not Collated 'thereunto, F.N.B, 
Þ 75, wer Be. The Chancellor of 'England ſhall 
Ii aflorr of obe prefent to 'a!l the King*s Churches 
Al £52 Which are under the value of twenty 
Ho al! preſent. Marks by the Year, which are in the 
| King's Fife, and' in the right of the 
Crown, but if the Ring have them by 
any other Title, then the Chancellor 
ſhall not preſent unto them, F. N. BF 
35 R. Note, that the Lord Chancellor 
preſented to a Benefice which belonge 

to: ny. $0 -was above- yg 
and in this Caſe it was'sgreed by 'Hob 

bert Chirf Jaſtice'of bo | robin! 
Plesi,- arid Tarfietd Chief Barron that 
ft” this 


$5 Lapſe in hy Deprivation. or ee x Nt? or by 


F x56s The Parſon's Chap V. 
| dit, ox preſent to the next turn, and'{ 
it was reſblyed, M. 23 Fat. B. R. inter 


8 7 wHot Co When the Church doth become void: | | 


| of the Dioceſs, if he preſent not with- 
| in fix Months after, then it goesto'the 


Shapv? * Sonitod! * 157 
i this Preſentation remained 'good clt i it 
= avoided, Parſon and: Morte” s 
Cafe, Winth. Rep, F. 19. 

Where Lapſe incurrs after *s firſt To whow 
fx Months to: the Ordinary or Bifhop 72/4/74 


ncKIry. 


Metropolitan of the Province, and'if he 
preſent not within other ſix Months, 
then it goes to the King as Supream, 
Ordinary of all Bencfices,' DoG. O' Stu- 
dent, 125, Hughe's gr.' Abr. 1 part, pa. 

134. Cs. I, 

Note, a Church Preſentative may be- — | 
Tome void five manner of ways, vis. Cherch mey Wh 
1 by Death, 2 by Creation; 3 by Re- *** 1 WM 
Hgnation, 4by Deprivation, : by Cet-* 
ſion ; as by taking a Benefice Incompa- 
tible, Co. Lit. f.'120. 8. Doder. pa. 7. 

If a Church be Litigious, as where we, bc n;3- 
two Patrons preſent tq the ſame Church” Sep may 6 oi 
by ſeveral Titles, and the 'Biſbop Patents 
knows-not which hath the very true ; 
and rightful Title to the ſame, and fo 
knows not which Clerk to admit with 
ſafety, leaſt by admitting the one and. 
refating the other 3 he become a diltur-: 
ber, in this Cafe the Biſhop may,award 
a Fare Patronatws, to inquire who is the 
true and intloubted Patron; and Who 
ought 


ought to. preſent to the Church: for that 
turn, and this Writ is-uſually obtained. 
at the Prayer of ane or both: Parties, 
ſuch Commiſſioners as the . Biſhop 
thinks good to name, who ſend their 
Mandate to ſome Officer of their own | 
to ſummon a Jury, who are to be one 
half Clerks, and the other balf Lay. 
men, and after :they axe ſworn, they 
hear the Evidence, and are to give their 
Verdie& to the Commiſſhoners, but the 
Biſhop is not bound co award this 
Writ ex Officio, but at the Prayer of the 
parties, 8 E. 4. 24. b. per curiam, 5 Hl 
7.20. b, per Reeble, 22 H. 6. 30. pt 
Mark, 34 H. 6. 49-35 H, b. 19. 6, 
O& vide, Rol's Caſc, 3 part, f. 384 8 C 
1,2,3,455,6,7, 8, 9, 10, i111, 12. 0 
P. 26: Elig, C, B. Gerrard's Caſe, 
Leon, Rep. 2 part, f. 168. pl. 205. Deg 
| cap. 3» ,,,_ aa TR; 
8 .-..,.-. But note the Verdict upon this Iy 
| a | | | | 
F open « Jare queſt, is neither binding to the Biſhop 


/ er oretwe, NOr the parties in ſome reſpects, for 
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Biſhop may accept the Clerk of him 
againſt whom the Verdi doth paſs if 
= Hire hoe then it af x Peril 

" the other party bring a Meare 
dit and (r6 wag mo Biſhop weil 
be found a dilturber, but if he i 


hap.V- Donitos. I59 
ſhop admits the Clerk ofhim for whom 
" the Verdid is given, then if 'the other 
bring a Zuore Tapedas and recover, yet 
if the Biſhop plead this ſpecial matter 
it ſhall excuſc him , though it bind not 
the other parties right, and of this 
Opinion was my Lord Hobbert, in his. 
argurnent in the Caſe between Sir Wit- 
liam Elvis Knight, and the Archbl- 
mop of Tork, and Taylor and Biſhop, 

09, 


Hob. Rep. f. 317, & 318. 


CHAP. VI. 


Of Pluratitier, Difpenſations, and non 
reſidence, 


Ne: that by the fat. 21 H. 8. it is 1f one hove « 
enaQed, that if ary Perfon or 777 21 W 
Perſons, having one Benefice with cure pounds vl. 
of Souls, being of the' yearly value of 72 30,00 M 
cight pounds or above, accept and take the frft # 
any orher wich cure of Souls, and be *** 
Inſticated and Indudted in pofſeffion of 
the ſame, that then and: immediatety: 
after fuch poſſeſſion had thereof, the 
firſt Benefice ſhall be adjudged void, 
and it hall be Lawfull for xyery Patron: 
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having the Advowſon thereof, to pre: 
ſent another, and the, Preſentee to have 


the benefit of the ſame in ſuch mannty 
and ' Form as though the Incumbent 
had dycdor refigned,any Licence, Uni- 
on,or other Diſpenfation to the contra- 
ry notwithſtanding, 21 H. 8. cap. 13, 
the yearly value of cight pounds or a+ 
bove, is-uſlially taken to be according 
as Benefices were rated in the '26 of 
8. and is now made uſe of in the firſt 
fruits officez but ſome hold that it ſhall 
be taken according to the very true 
improved valuc, Ideo  Quere. vid 
P32. 128. 

... But there is a Proviſo inthe ſame Sta- 
tute, that all Spiritual Men which are 
of the King's Council, may purchaſe 
Licence, or Niſpenſation to take-and 
keep three Parſonages or Benefices with 
cure of Souls, and that all others,.b& 
ing. the King's Chaplains,. and not 
{ſworn of his Council ;. and the Chap- 
lains of the Queen, Prince, or Princcls, 
or .any of the: King's Children, Bre- 
thren, Siſters, Uncles, or Aunts, may 
purchaſe Licence, ar Diſpenſation to 
receive and, keep: two:Parſonages ot 
Benefices, .with cure of -Souls, and: 
the cighe Chaplains of every Archbl- 


-41-3, - X,Y EP _ 


; Chapt. - Pinto.” a6 10 
+ ſhop, the fix Chaplains of every Duke, | 

the five Chaplains of every Marguets 
and Earl, the four Chaplains'of ever: 
Viſcount, "the fix Chaplains *of -ever1 
Biſhop,” the” rlirte Chains” of thi - 
| Chancellor of Exgland, and of every 
| Baron and Knight of the Garter, the 
two Chaplains” of every 'Dutcheſs}, 

Marchioneſs, Counteſs and Baroneſs 
being Widows, the" two Chaplains of 
—- H--a— and Controfler of” t 


rt Dy uſe, gnd' of the Ring's'-Se\ 
ciet ni of hls! \Chapet ,' Alnints 
atd 'Mfer of the Rolls, may Ulſo pro! 
cure Licence, or Diſpenſacion ko re2 
ccive and keep two Parſonizges or Be = |; 
nefices. apiece, with cure 'of Souls 2t ,........, I 
F g. cop, 15. and! the Uhicf-Jaſfice ah — 
of rhe Mng's 'Bench; and *Watden =— 
the Cinque Ports, iriay keep one Chap- 
Jain apiece, who may Purchaſe, Licen-. 
noone to receive and keep 
Patfonages of Benefices with cure 
of 'Souls, Af may the Brethren: and' 
Sons of: Al Temporal Eotds//and "of 
every Rnight, who'are born' in Wed- 
lock; and all Doctors and 'Batchellors 
of Divinity,  DoQtors *of Law, and 
Batchellors of -Eaw- Canon and every 
of them which ſhall be' admitted to 
- any 
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< 


, ballin any. — hy colour as Lil 

the fame Proviſions; advance. pe, 
ritual Perſonior Perſons above che nums 
ber to them ted, to; xeecive.ou 
keep any more Benefices with cure 
Souls, thanis above Limited, and if 
they do, then every ſuch Spixitual Pet. 
Gn and Perſons fo advanced, : on the 
Gid number, tqincurr the. pain and ine) 


"3 © 


Chapt; - Bonito, © 
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nalty contained. in the ſaid AQ: and: is 
is fuether provided, thatevery Dutcheſs, 
Mazchionels, Countels, and. Baroneſs 
Widdows, that ſhall. take any Hus- 
bands under the degree = a Bazon; 
may take ſuch number of Chaplains as, 
is above Limited to them being Wid+ 
dows, and: that every ſuch Chaplain 
may purchafe Licence to have and 
take ſuch numbes of Benefices with 
cure of Souls, in manner and Form as. 
they might have oth myins La- 
dics nd Miſtrefſes had hepa chemliives 
Widdows, 31H 8. 


perl apogee ee 10 be mln 
under the name of Be- 


nefics with- cure of Souls, 2z H. 8, 
cap. I 3. : : ; 

The Archbi ſhop a Canterbury fon The Archiv; MM 
the tine being and his Succefſors, after fo of Can- 
good and-due- examination by. them gram Dip- > 
had of the cauſes and qualities of the Foun 
Perſons procuring for: Licences, Dif © 
perations, Compolitions, Faculties, 
Detrparinns Reſcripts,. Janes. or 

ot 


ThePatlon's ChapvT 
other writings, by themſclves or ty 
their ſafficient Commiſſary or Deputy, 
by their diſcretions from time to time, 
have'power to'grant and diſpoſe by zn 
Inſtrument; nnder the Name and Seal 
of the ſaid Archbiſhop, to 20y of the | 
King's SubjeQs all manner of ſach Li- 
cences; Diſpenſations, Faculties, Com- 
poſitions, Delegacies, Reſcripts, Inſtru- 
ments, ' or other writings, for any fuch 
cauſe or 'matter, whereof heretofore 

ack Diſpenſations, &c- have been ac- 
caflomed ts be'hat ar the Sec'of Rome, 

| or by the Authority thereof, or any Pre 

Hite of this Realm, but no ſuch Licen- 
ces, #6. which have not been accufts 
med tobe hid or obtained at the*Cout 

of Rome,nor by Authority theteof, nt 

by any Prelate of this Realm, 'ſhall'f 

' granted without the approbation of ite 

King and his Council , upon pein that 

' the Granter of ſuch Licences, e.ſhall' 

make fine at the. King's will and ples 

fare, 25 H; 8: cap; 21 F911 4H 

ib: Lies © And no manner of ' Diſpenfatjons, 
ay 9%; Licences, &c, - to be granted by tt 
mes <#*-" archbiſhop or his Commiſſary, wnor 

fry Tax for the Expidition th a 

great See. me extended; to ithe fur of fol 

pounds or abofe, arc to be put in 6 

a Sub fd cut Y 
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3- cution; till thetGs: be. firft confirmed 
by the King, under:the great Seal, and 
Incolled in the Chancery by the Clerk 
appointed for the ſame ;:which writing 
| & under the -Archbiſhop's Scal, and the 
; & Confirmation :thereof under the great 
Seal, are to: be remitted to the parties 
from time to time. precuring the ame, 
but ſuch Licences, &c.: whoſe Tax for 
the Expedition: thereof at Rome, was 
under four pounds, ſhall paſs: underthe 
Archbiſhop's Seal,and need not be con- 
firmed under thegreat Seal, unleſs the 
parties deſire to have them confirmed, 
and in ſuch Caſe they are to pay for the 
great Seal only five Shillings, andhot 
above 3\.over and beſides ſuch Faxes:as 
arc to be paid for the'writing, making, 
regiſtring, confirming, and inrolling of | 
\uch Licences,;&e. under the aid Tax 
of yrs arr and all ſich Licences, 


0 mas wh aforcſaid//, have. the 
ame wer astlioſe formetly 
obtainedof the Sec of Rome; any-decree 


ns. Canon, Deorctal, &e. to the contrary 
p notwithſtanding z .and:both che —o 
noſe biſhops Clerk oxr-Regiſicn, for ! 
"it —_ Faculties, '&c.ap& the 
x inrolling Clerk in Chancery: mbft 
; Gibe their naines. 10:cvery: feh- Li- 


cence, 


#0; xhe 
King's ivrolling Clerk. 


tions, 6x. in Cha 
een times the 
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thoprick forvhe time being, according 
40 the Form *aforcfakt-, which {bell 
havethe ſame fotceavit they:had been 
by the Arthbiſkop bimlalfs 
«nd-it is further enacted, char if 'the 
'Archbiſhopof Cunterdary,or: Guardian 
of the Spiritualifies;dorefuſeto grant 
Kach'Livedoes, Difpenlations, 1c. as 
wforclid 5 DeeChmatheciZap 
Tur, //or Keeper of the groat Scal for 
thetime ws ar pon -complaint there=- 
-of, ſhalt dire the King's Writ ito the 


Feld -Archbithep-or- Guardian ſo xefa- 


ſing, enjoyning himtherebyupone cer- 


*tain pein therein-t6 be Limited, by:thr 


Aileretſon 5f the ſaid "Chancellor, or 


'Keeper of the great Seal; that he-do'In 


Licenve, Di 


me, orelfe\ignl- 
Ohaver Ky Drege 


AnQTIt appr 
Rk ae thn ic 


i Ah ery -and be- 


my proved by tne Rarehiand exam{- 
AE hs aj Chqnlebflorer Lord 


Reeper, it 4s 0 be Alowel, and ic 
the [{d*Crttifiewtes; char 
por Guiiediien; wil 
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fally withoutjuſt cauſe; do refuſc;or de- fl _ 
ny to grant ſuch Licences, : &'c« then,je 
beirig made appear- to; the, Kingthat 
ſuch Licences, | &'c;. may -be igranted 
without offending the Holy 


p 


' 


« 


:5; if they: were!, $2 
- \Auchbiſhop,orGuar 
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wa And it is farther provided,:that this The penatty A; 
| A& ſhall not extend to the repeal or/,/2"z'" Yi? 

derogation of the 21 H. 8. cap. 13. Rome, for * 
nor to give Licence to any Perſon -or ky” in 
Perſons, to have any more-number of 
Benefices, than is Limitted in the (aid. 
At; and it js alſo provided, that if any 
Perſon or Perſons, Subjet or Reſiant 
within this Realm, or within any of 
- the King's Dominions, do fue to the 
Court or Sec of Rome, or to any Per- 
fon claiming to have his Authority by 
the ſame, for any Licence, &c, or put 
in Execution any ſuch Licence, &c. 
obtained from Rome or the See of 
Rome, or from any chiming Authority 
by the ſame, or attempt or doe any 
thing or things contrary to the ſtat. 25 
H. 8. aforeſaid, or maintain, allow, ad- 
mit, or obey any manner of Cenſures, 
Excommunications, Interdictions, or 
any other proceſs from Rome, of what 
Name or Nature ſoever it be to the 
Derogation of the ſaid AQ, or of any 
thing or things to be done by Au- 
thority of the. ſame, every Perſon (© 
offending, and. being convicted 
thereof, ſhall- incurr and run. into 
the pein of a Przmunire, 25 H. 8. 
cap. 2I, and fee the -13 Eliz, cap.. 
1 2. if 


| 170, TheParlons Chapvh) 
2. if this be not made High Treaſoniby 


that Statute. | 
' Noe nobte- If any Noble-man or other Perſon, 
| - manor 0 ber who are Capacitated to keepChaplaing| 
| thes Joſt bave once retained their full number, 
| number of who are admitted to' two Beneficey 
plains - | Fj 
' ere advan-, @PICCC, they cannot then whilſt theo: 
cets jake ther are living, retain any more'to que- 
qualify them lify them to take a ſecond Benefice, 
ater as. Appears by this Caſe following, $ 
tains livs, Fames Crofts, Controuller of the Hou 
to Queen Elizabeth, had two Chap 
lains according to the ftat. 21 H. 8. who 
were both preferred to two Benehicel 
apiece, according to the Purport ofthe 
ſaid Statute, mn, afterwards he take 
another Chaplain, (having one Bene 
fice)who procures a ſecond, as cing Ws 
Chaplain, and the Queen preſented 
his firſt, Benefice, and brought a 2am 
Impedit againft him 3 and all the Cou 
held, that after two are advanced, i 
third cannot be advanced, for there cat 
be but two at one time, who ſhall tak 
advantage of the Statute. And it wi 
agreed in that Caſe, that there is a difſ6 
rence between the words to be adva 
. ced to a Benefice, and to be advanced 
to take and keep a Benefice, for of 
may- be advanced to-a Benefice whi 
cannd 
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x Lawfally keep it, for if qne who. 
th aBencfice with cure, c.take ano- 
ther,he cannot keep theſe two Lawful- 
ly but ſach a Chaplain: wbo is advanced 
according,to the. Statute, may receive 
andkeep twa Bencfices,1r,27 EizC.B., 
the Queen: and Biſhop of Gloyeeſter, 
and Savaker*s Caſe, 4n- Rep. 1 part, f. 
200. pl. 236, & vide Co, Rep, 4. Lib. fe. 
» 8 90.4. the ſame Caſe cited there, but 
8 ſaid to beP. a8.Eliz. Rot, 1130. J; 
| TA wheres Lord, Countels, or 0- Fire Choy- NY: 
"i ther Perſon, haye xetained. their: full [677,91%,, Y 
" number of Chaplains, and aſterwards, :ake 2:aratio:» 
"F retain one or more Supernumerary en 
Chaplains, theſe laſt Chaplains are got . F 
qualived to-baye Pluraligicsof Livings,, | 
alchough they obtainNiſpenſations and. _ 
are ix} preferred 3, for though by the. 
Common Lay, a Counteſs may, retain 
as many Chaplains as ſhe pleaſcch, yer. 
ſhe can haye : 454 two capable of  Dil- 
xſationby the Statute Te Ice. 
ires that, be who had; ſexved. longeſt: 


p 7 OT Oo Th, of IT red, et que, LT + 
rempare, potior eff jure, ang, a pgh. 


two firſt were deagþbefore theadvance-. 
ment; of the third, yet. becauſe they. 
were alive at the time of the, Retainer, 
which: Retaines . was: by the Commgn 
$31 Ss Law 
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| A Retainer 
= Fan Chaplain, .may be as well without 
| © writing. writing as with writing, for it is not 
I of neceſſity, but only in Cafe where” 
| the fame is to be ſhewed, and if a 
| Chaplain obtain a Patent or Teftimo» 


he ought to have a new Retainer after, 
their Death, and before his advance- 
menit : for quod ab initio non valet, in 


Lincoln and Drarie's "Cafe,' Co. Rep. 4 


| Lib. f. 894 b. M. Rep. f..551. pl. 763. 


Cro, Eliz, f. 723. pl. 56.6 839. pl. 15, 
and ſee P. 31 Eliz, Rot. 728. the Queen 


14 and Biſhop of Lincots, and-rhe- Preti- 


dent and Schollers of Mawdlin Col- 


101. pl. 181, 
And note that a Retainer to be 


nial from his Lord or Lady whoſe 
Chaplain he is, before he 
__  Impleaded,'fo'that he have it to ſhew 
to the Court, although he had it not, 
at the time of his taking a Second 
Benefice yet it is well enough, and 


flone and Hickford, Savills Rep.Rep. fi. 
PE. 135 


 Lawand not by the Statute; therefore. 


| trafiu temporis non convaleſcet, Tr, 43 
Eliz. C. B, the Queen and Biſhop of 


1 lege in Oxford, and Skiffin's Caſe, M.. 
3 Rop. f. 277. pl. 431. and SaviPs Rep. f.”. 


come to be. 


I ſo it was Adjudg M. 35 and 36. 
| 2:40 the Va eo Ws. 
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* 135- pl. 213, and ſee. the Queen and 
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number of Chaplains according to the 


his Service , in this Cafe he cannot 


'and fo the Statute ſhould be defraud- 


Biſhop of Lincoln, and Skiffu's Caſe, 
Moo. Rep. fo. 277. ph. 43%. - | 
' - If the Son and Heir Apparent of & rw cp. | * 
Baron or other Lord, Retain a Chap- jr 9. F 
lain, and give him a Teſtimonial ug- qu«1/fce:on-. } 
der his Hand and Seal, and afterwards” '*. Þ 
his Father -dyes, and the Honour def-- 
cends to him, and the Chaplain pur- 
chaſeth a Diſpenſation, this Retainer 
and Teſtimonial will not ſerve his 
turn, becauſe they were not availeablc- 
at the Commencement 3 And if a Ba- 
ron or other Lord Retain, their. full 


Statute, and then the. Lord. or other I 
Perſon. diſchargeth one of them out of - 


Retain another during that Chaplain's 
Life, to qualife him for. pluralitics, 
for by ſuch means he might Adyance 
Infinite of Chaplains without number, 


ed, Co. Rep. 4. Lib. fo. 90. a. But if a 
Lord or. other Perſon whoſe Chap- 
lains are qualified according to the 
Statute, be dif. harged out ot his Ser- 
vice by his Malter, (as he may) be- 
fore he be preferred to a- Second Be- 
nehice, or if his Maſter dye, or is at- 

T.3 - fainted, 


| 274. 
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£ording to bs by the Statute have one Chaplain i 
a7" reſpet of his Office, ;yet he ſhall han 


degraded, * Gn be 

ore” fuch- aifis echt toL 

Second ty in all theſe Caſes hel 
Jooſeth his qualification, to have plu- 

rality of / Lites Incompatible. Ml, 

{rh 678. $125 Pa & vide Co. Rep, 

Lib. 117.0. 118.b. 

4 Link. 7 a Baron. who by the Statiite may 
10 Retoin o haye Three Chaplains, be made Wat- 
_—— den of the Cinque Ports, who ' may 


«.- > Ras a. it. La > 


bat "Three, and: fo if he be made . 

Ear}, who may by the Statute hi 

Five Chaplains, yet in ſuch Caſes 

thall noe have Eight as Barely 

Earl, but only Five according to 

'beft Title, and fo it is of othert 

who by the Statute may Retain S. 

lains, Ouia difficite oft ut ww bom 

cem duorum ſuftineat, as the Book (aitl 

| "Co. Rep. 4, Lib. fo. g90.b. 118. a. © 

If « Choy Where the Chaplains of a Baron a 
rnd 1075, Other Perſon, who are Capacitaredhi 


ferred to tryo 


Benefices, kis have Chaplains by the Statute, arti 
oro the Life- tine of their Lords, preferth 
— ſhe to Two Benefices 4according to tht 
mM Statute, if their Lords dye afterward 
. they may notwithſtanding keep tha | 
Liviogs, but Mt they be Refide 


UDUl 


D A ArMYSG "Oo «oo mw uaoaoict wo 


payer 


Chapvi.. 

\ Upon one of them, yet 'they ſhall be 

puniſhed for Non- Relidence upon the 

other, as 'my Lord: Cooke faithyjit was 

Adjudged in Parſon Boyvox's and 

therefore it behoves ſuch Perſons to 

obtain of the-' Ring a Non-obſtante; 

the.like Law is when a Baron is At- 

tainted of Treaſon or Felony, or when 

any Officers who may have Chaplains, 

are removed from their Office, & fic de 

fimilibes , Co. Rep, 4. Lib. fo. 119. 4. 

Dyer, fo. 312. b. t Þ 
"It is aid to be Adjudged, that if 1» 1-6} 

an Earl or other Lord that is an In- a. : 
+8 fant, be in the Guardianſhip of ano- Chaplain, & i 
| ther Lord, and live in the Houſe with - ; WH 
18 him, yet he may Retain and Qia- | 

life Chaplains by the Statute, for 

the words of the Ac are general, 

and athough the Guardian. be a No- 
. ble-man; and have Chaplains allowed 

him by the ſaid AQ, yet the ' Pupil 

may Retain Chaplains alſo, P. 44: - 

El. in a Smare'Impedit between the- 

Queen and the Biſhop of Salubrury 

and others, Co. Rep. 4. Lib.fo. 119. a. * | 

If a Baroneſs who is a Widdow Tee Modone I 


Retain Two Chaplains, and they pur- ; Gros ine 
chate a Difpenſation, and then the'Ba- j3h2citare. _ | 
xoneſs Marries either to a Noble-man ork ecivl4 bh. & 

| I 4 one! - 


The 'Parſon's Chap.yF 
one below the - degree of Nobility, 
before the Chaplains accept a double 
Benefice, yet this is no' Ceuntermand, 
diſcharge or diſabiliry to them no 
more it is if her Second Husband 
dyes, and ſhe is -a Widdow again, 
bur if ſhe dyes before they are pres 
ferred, then it is otherwiſe, M.44., 45; 
El. C. B. The Queen and Biſhop: of 
Peterbrromgb. and Ation and Cartmel' 
Caſe, Co. Rep. 4. Lib. Fo. 117. and Mov, 
; Wy Rep. fo. 678. pl. 922. | 
| Tf,oLordre- Tfa Lord retain his double numbe 
tain bis dome ; 
M be number Of Chaplains at one time, as if a Baron 
l bby pm who is to have Three Retain - Six: by 
if om 24tp. his Letters Teſtimonial, and all-thele 
1.07.17 3%: Six are preferred to fix ſeveral plum 
; -* © lities, in this Caſe the Three which art 
firſt promoted are warranted by the. 
Statute, and yet the Retainer. was not 
according to the Statutez in equal: 
» TJure melior eft Conditio poſſi identis, and 
the other Three laſt are not by the Sta- 
tute Reputed for- his Chaplains, 
long as the firſt - Three who are-pro- 
moted by his Service. do Live, for 
otherwiſe the Statute thould be de- 
frauded 3 and by the opinion of Catlys 
Sanders and Dyer, where the Chap!ain 
of a Lord, hath two Benitices with 
Cure, 


a ca . fl. ao. os. St. acc acct af_ie 
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ww, on O13" +», ww 


| is preſented to a Second Benefice, and 97% \ | | 


Cure, without a ſpecial - Licence or 
Diſpenſation of the Metropolican, he 
is not in danger to looſe his Plurality 
by force of the Statute of 21 H. 8. for 
the words are not that he ought to Sue 
for a Licence, &c. but that he may 
Sue for. a Licence, &c.. but notwith- 
fanding ſuch Chaplains fall within the 
danger of the Spiritual Law, Tr. 14. 
Eliz. C, B, Dyer f. 312. b. pl.88. & 
vide Co. Rep. 4. Lib. f. 90.4, * 'E 

Where one is poſſeſſed of a Bene- TR 1: 
fice with- Cure, and being Qualiticd, twn comer } 


iS admitted and Inftituted to the ſame, 
and before his Induction he procures 
a Diſpenſation, in this Cafe the Dif 
penſation comes too late, for upon the 
bare Inſtitution, Eccleſia plens & con- 
falta exiftit, againſt all Perſons but the 
King, for by the Inſtitution he is com- 
pleat Parſon (if he Subſcribe to the 
Articles of Religion) as to the Spiritu- 
alitics3 to wit, Cura Animarum, and 
may Celebrate, Divine Service, Preach, 
Oc. but as--to the Temporalties, as 
the Glebe Land, Tythes; &c. he hath 
no Right, or can Sue for them till In- 
duRion 3 and before'the Statute 23 H. 
$. the acceptance __ a Second Living, 
| 5 : 


what- 
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The Parfon's Chap. VI. 
whatſoever the valacof the firft were, 
made the firſt void: as appeareth/ by 
# Canon' made in the! year 1215. & 
the Council (of -Laterau held under 
Pope Innocent the Third, the Tenor 
Wherecof is here inſerted, Statwium off 
gud quitunque-reteperit aliqued Bene- 
fietum babenr Coram Animarum annex- 
am, fi prins tale Beneficium obtinebat 
eo fir Fure privatus, & fi forte illud ve- 
tinere contenderit aliam etiam ſpolictur; 
Is quogne ad quem prioris ſpeiat dona- 
tio illud poſt receptionem alterius confe- i 
ras" cxi 'merHo videris- Conferendun; 

by which it appears that by the as 
Ceprance of a Second Benefice, - the 

firſt is void ipſo Favre, and the Patron 

may preſent if he pleaſe ; And it ww. 
refolved that a. grand Inconvenient 
would erifue,, if the firſt Beneſice 


 thould 'not 'be void by Inſtitution to 


the Second , for then. one might be 
knftiruted: to diverſe' Benefices with 
Cures fo that he 'tould not be able 
to diſcharge themat}, nd yet-no other 
could”'be pidfented to wny of them, 
which -wonld* be inconvenient 3 And 
it hath been adjudg ed that where one 
is Prefented.. Adrajtted and Inflituted 


0's Benrfice _ ' Cour) above the 
vaink 


F Chap). Wii. 129 Þ 
- value of Eight pounds Per anuum, f? 
y and afterwards: before his InduQion, 
it he accepts another Benefice with Cure, 
r andis Induced into it, | that by this 
fy 

f 

. 


the firfi-is void by the Seatute, 21 -H.8. 
for the words of the: At are; 1f any 
Perſon having one . Benefice with Cure, 
- &c. artept: and take another, $c. ond- 
f be which is Inftituted to a Benefice, is 
- &  faid in [aw to baveaccepted a Benefice, 
i and to have 'a Benefice, H. qt. Eliz. 1; 
- & BR. Digby's Caſe, Gr, Rep. 4: Lib. *2 
= F#.78. 4. & M. Reps 433« pl. 60g. - | 
? . the ſame Caſe by the Name -of Robin's 
, and Gerrard and Prince there, and ſee * 
F: P-31. Elis, B. R. Underbilland Savage's + 
| Cafe, Leo. Rep. 1. part, f:3 16. p1.44%. - * 
| - Vaugh. Rep. f. 131, Cans, Patyt dah We 
F358: H.-43. Eliz.'C.-B. Robins and © 
BW - Jamer's Caſe, oor + Rep. pare £62; 
Pf. 97. Þ. 15. Fac. CB, Mirges and i 
Glover*s ( [ =) 7 1 
A-Chaphainof duels biſhop of Can- pas | 
rerburyhavitga Benefice ofthe Queenb '*:: : cod, 
Guift, procured' a Diſpenſation. of the. -. 
Arch-bithopof Gamerbury his:Lord and 
Maſter to have a Triality, the Quai: | 
under her [Great Seal Confirmed the - R 
Difpenfation with theſe words, Seil.. 
dex gqued onmibue & fingulia in "Bldew -» 
Literts : *3 


/ 


Not Reading 
W the Ar:ales, 
* &c. makes 


Literir ſpecificat: frui, uti, & mw 
valeat, libere, quiete, & Tmpune abſque 
Impedimento, &Cc. aliquo Statuto Atlu 
vel Reftriflione in contrarium edit, & 

proviſo, aut aliqua alia re, cauſa vel 


materia quacunque in aliquo non obs 


ftante, &c. ſo by force hereof the Chap- 
lain took two other Livings Incom- 
patible, by reaſon of which Acceptance 


it was adjudged the Living became 


void, notwithſtanding the Confirma- 
rion of the Diſpenſation, Tr. 18. Elis, 


C. B. Coxe's Caſe, Dyer, f. 351. phas; - 


& vide f. 327.4. pl. 4. 


Note this Cafe following, one Hige 
n was lawfully Preſented, Admitted, 
W's: 2% Inftituted and Induced into the Re» 
[1.4 Qory of Wringlington in Somerſes ſhire, 
being a Benefice with Cure of Souls 


of Fifty pounds Per annum, and in the 


King's Books but of Five ounds Per. 


annum, and afterwards he was lawfully 
Preſented, Admitted, Inſtituted and 


Inducted into the Redory of Elme in 


the fame County of Forty pounds Per 


annum, and but Fen pounds in the. 


Kiog's Books, and Subſcribed the Ar 


ticles of Region according to the AR 


13 Eliz. Cap. 12. and was lawfully 
Incumbent of the ſaid _—_ of _ 
at 


Chap.VI. : Bonito), 
but after did not read' the Articles of 
Religion within two Months after his 
Induction, to the Church of Elme ac- 
cording to the AR, 13 Eliz. And in 
this Caſe it was Adjudged that Higden 
had lofi both his Livings3 for as tothe 
fir Living, if a Man have a Benefice 
with Cure. of Souls, whatſoever the 
value be, and is Admitted and Inſtj- 
tuted into. another Benefice with Cure 
of what value ſoever, having no Qua- 
lification or Diſpenſation, the firſt Be- 
nefice is ſo ipſo. fafio void, that the Pa- 
tron may preſent another to it if he 
pleaſe, but if the Patron do not or will 
not preſent to it, then no Lapſe ſhall 
Incur if the Living be under value, 
until deprivation of the Incumbent and 
notice thereof given to the Patron 3 
but if the Living be of the value of 
Eight pounds or above, the Patron at 
his Peril is to preſent within . Six 
Months, by the Statute, 21 H.8$, and 
as to the Second Living, by his not 
reading the Articles, he ſtands depri- 
ved nfs foo, and fo both are loft , 
H. 22, 23. Car. 2. C. B., Sbate and Hig- 
den's Cale, Vawgh. Rep.f. 129, 


x82 


fice in Commendam, Sa it be net 
Inrolled in Chancery acco 
Statute, 25 #. 8, but is:only entered 


rol able > aA not ti ee RD AR 


yet it is good-enough, and {ſo it wk 
Adjudged, AM. 6. 7. Elis. C. B. inthe 
Caſe of Fobz. Parkburft Biſhop — Nor- 


wich, Dyer, f. 233. a. Deder. pa. 9 


tion after 
Conſecration 


Confecration, or'el{e #t comes too lat 


Inftitution: and Induction;: any 


uſed to do, and the: fame Authority 


fo be im the King of this Realrn, whitch 
was within this Kealtn by the Pops 
i Doder. pa. 95. 

| Pre 24- - By the Sratute, 13 Ehiz. None ſh 
Foil of be admitted toany Benefice with Curg 
| ny ac. Of or above the value of Thirty pounds 
'*  * "yemly in the Queens Books, wkbY 


The Parfon's Chapyi 
$ - Pir-/4- Note that's Diſpenſation granted by þ 
& :042) the Arch-biſhop of Canterbury, to out 
7579-44 whois Created Biſhop to hold a Bene 
ing tothe 


in | the 'Regifter ' of the Arch-biſhop;. 


WA Dſperſe- - But ſuch Diſpenſation muſt be deſoe ; 


x zoo tate, 'yet the King ex ſumma Autboritate Be 
clefiaftica qua fungitur, may Grant (wll 
the Biſhop that is Conſecrated )-powe! 
to take and Retain, by Preſentation, 


tuat Bencfice, and to: hold the ſame 
Commendam notwithſtanding ' 'bk: 
Eſtate of being Biſhop, for ſo the Pope 


acknowledged by the Statute, 25 HB. 


mga 


| Chap.VI'  Poaitoz, i83z F 
be a Batchellor: ia -Divinity,.. or a 
Preacher' lawfully Licenſed by ſome : 
Biſhop within this Realm, «xr by one — | } 
of the Univerſities of Cambridge or Ox- | 
ford,-13 Eliz, cap. 13. . | 
If a Parſon havea Benehice of above br ny 
the yeatly value of Eight pounds, and »fices, tbe © 
afterwards he takes another Beactice ff, 4 
with a Difpenſation, and after this he 
takes a Third Benefice, his firlt Bene- 
fice is only: void, Adjudged per Cxriam, 
' M.5. Fac. G.B, Godb. Rep. pail53. pl. 
* 201, but it ſaid by Heron in Noye's l 
| Rep. that both tho.firſt and {ſecond A-2 
8 thall be void vide the King and the 


kX RESO 
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bb ped, _ 


Biſhop of Chicbefter's Caſe, Noye's Rep. | 
M + 149- RE 
BM - By the Statute, 26, H.. 8. every Biy $570 

ſhop's Suffragan, excxciling the Ofhice ble of plura« | ; 


by che Biſhop's Commitlion;, . for- the ho 
better - maintenance of his Dignicy , 

may have two. 'Benefices with Cure, 1 
26 H.'$, cap. 34. and note that the 4 
Eight pounds valoc 'of; a Church thall J: 
be according to the valuation inthe ; 
King's Books, 'and not according. to 
the Improved and juſt value, $, Gar. 1; 
C. B. Drake and Hils Cafe, Cro. Car. 
F. 456. there cited to have been fo Ad- 


judged. OO 


Note 


6,0 


x84 The Parfon's ChapyrY 
= The yerelty Note by the Statute, 21 FH. 8. Itis 
| D——— enacted that every Spiritual Perſon 
| promoted to any Arch-deaconry,Deap- 
ry, or Dignity in any Cathedral |. 5 
Church, or other Church Conventual ir 
or Collegiate, or being Beneficed with } n 
any Patſonage or Vicarage, ſhall be a 
Perſonally Reſident, and abiding in, at | t! 
and upon his ſaid Dignity, Prebend 8 @ 


j 
; 
z 
| 
! 
o 
i 


or Benefice, or at one of them at the ir 
leaſt, and in Caſe that any ſuch Spiri- Y h 
tual Perſon keep not Refidence at one M. Þ« 
ofhis ſaid Spiritual Dignitics, Prebend 9 
or Benefices as aforeſaid, but abſent U 
himſelf willfully by the ſpace of one ©1 
Month together, or by the ſpace of ®& 


two Months to be accounted at ſeveral Y at 
times in any one year, and make his ©r 
Reſidence and Abiding in any othe © hc 
places by ſuch times, then he ſhall for | 
ſeit for every ſuch default Ten pouns Y K 
Sterling, the one half thereof to the Or 
King's Majeſty, and the other half to} A 
the Party that will Sue for the ſamein Y it 
any of the King's Courts by Original | liz 
Writ of Debt, Bill,”Plaint, &c, 21 AY D 
'V. cap. 13, co 

\ 


Bu Ct 


But it js provided that this A of #t excuſe: } 


Non-reſidence ſhall not in any wiſe ex- hay f antragg; | 


tend nor be prejudicial to any ſuch 
- Spiritual Perſon as ſhall chance: to- be 
in the King's Service beyond the Seas, Y 
nor to.any Perſon or Perſons going to 2» 
any Pilgrimage, or Holy place beyond 
the Sea, during the time that they 
ſhall be fo in the King's Service, -or z 
in the Pilgrimage going and returning = 
home, nor to any Schollar or Scholars 
K bcirg Converſant and abiding for Stu- | 
8 dy without Fraud, .. or Covin at any i 
Univerſity within this Realm-or with- | 
"out 3 nor toany of the Chaplains ofthe 
 Kiog's or Queen's, daily or quarterly 
attending and abiding in the King's 
or Queen's moſt Honourable Houlſe- | 
holdsz nor to any of the Chaplains of = 
the Prince or Princeſs; or any the | 
King's or Queen's Children, Brethren '& 
or Siſters 3 nor to any Chaplain of any 1; 
 Arch-biſhop or Biſhops, or of any Spi- = 
ritual or Temporal Lords of the: Par- 1: 
liament ; nor to any Chaplain of any i: 
Dutchefs, Marqueſs, Counteſs, Vice- 
counteſs, or Baroneſs; nor to any 
Chaplain of the Lord Chancellour, or 
Treaſurer. of England, the King's 
Chamberlain or Steward of his wg" | 


ST YU We OY WW$W HUN” ONS VN” RÞ 9” YO. OO. Wat 2 


= WROAL velit. 4.5 BY Sf CS SE 


—_ 


{ns 


- x86 The Parfon's ChapM J. 
hold for the time being 3 ror to an 
Chaphin of any of the Knights of the 
honourable Order of the Garter, or of 
the Chief Juſtice of the King's Bench, Þ \,,, 
Warden of the Cinque Ports, or of the git 
Maſter of the Rollsz nor to any Chap. 3 5. 
Jain of the King's Secretary, and Dean | Q, 
of the Chapel, or Almner for the time Y 4, 
being, dayly attending and dwelling in Y 4, 
any of their Honourable Houſe-holds, 


during the time that any ſuch Chap- S 
lain or Chaplains ſhall abide, and dwell. g« 
without Frand or Covin in any of the” 47 


-Gaid Honourable Houſeholds; nor oF -+ 


the Maſter of the Rolls, or Dean ofthe jg; 
Archesznor to any Chancellor or Com» me 
miſſary of any Archbiſhop or Biſhop 44 
nor to as many of the Twelve Malin mij 


in Chancery, and Twelve Adyocates of MW 46 
the Arches; as be ſpiritual Men, cur Hu 
' fo long time as they ſhall continue ang 
occupy their ſaid Rooms and Offices Ct 
nor to any fuch Spiritual-Perſons, 8 Y < 
ſhall happen by InjuaGion of the Lorl Y hi 
Chancellor, or the King's Council to t# 
' be bound to any dayly appearance and M re 
attendance; to anſwer the Law, during oy 
the time of ſuch InjunRion, 21 H.%. MW C, 
Cap. 13. 


ſhall be Lawfull for every Spirituel 
Perfon or Perſons, being Chaplains to 
the King , to whom he ſhall pleaſe to 
giveany-Benefices or Promotions Spi- 
ritnal;to'What fhumber (oever it be, to 
accept ant take the ſame without the 
danger of the ſaid Statutes and further, 
that it ſhall be Lawfull for the King to 
pive Licence to every of his own Chap- 
lains for nory reſtdence upon their Bene- 


I 


JH. 8.cap. 13. © 
= Andby the25 FH. S. it is 


KS Bench, and Common Plex, Chancellor 
and Chief Baron of the Exchequer, the 
King's General Attorney, and Gene” 
neral Solliciter, may retain and. have 
hngolarly to every 'of them in his 
Houſe, or attending on his Perſon, one 
Chaplain, having one Benefice with 
cureof Souls, which may be abſent from 
his faid Benefice, and not refident upon 
the ſame, 25 H, 8. cap. 16. And the 
reſidence of every Biſhop's Suffragan, 
over the Dioceſs where he ſhall have 
Cotnmiſſion , ſhall ſerve him for his 
reſidence, as ſufficiently as if he were 
Telident upon any other his Benefice, 
2&EH,8, cap. 14. The 


185 
_ + There 4s alfo another Proviſo, that it The King | 


may Licenee 


non reſi. 
dence, 


Y tices notwithſtanding the ſaid AQ; 21 


enacted, Who may be - 
that every Judge of the Courts of King's" "4 


4 


: 
4 
1 


j 


1 : 


' 2838 ThePp 
* who may be The Chancellor of the Duty & 4 
non reſodente T 1eafter, the ChanceHor of the Couit 
| of Augmentations, the Chancellor of 
the. Court of firſt Fruits and Tenths,the 
Maſter of the Wards. and Liveries, 
. and every. of, the King's General Sup 
veyors of his Lands, the Treaſurer. of 
his Chamber, the Treaſurer of the } 4 
Court of Augmentations , and the* 
Groom of the Stool and every of them; 
may retain in his.Houſe, or attendant" 
unto-his Perſon, one: Chaplain havieg or 
one Benefice with” cure of Souls, why! 
may-be non refident;provided that ev 7 Frinc 
of he ſaid Chaplains being Bene Go | þ | 
as aforeſaid, and dwellin with. . 
of the Officers aforenamed, do Perlq-i 
nally repair two times in every Ts # ; 
the leaſt, to his aid Benefice, and thay 
tarry and abide by the ſpace of eight! 
days, at every ſuch time at the leaſt, to! 
vitit and inftru@ his (aid cure, upon! q 
pein to forfeit for every time fo failing, Fore 
forty ſhillings, one Mojiety to the King, 
and the other to ſuch as will ſe for the WP" 
ſame, in any of the King's Courts of} 
Record, 33 H. 8. cap. 28. 3 
| Schollars in Note, that the clauſe in the 21 H. $ | 
. which faith that the Penalty" 
; een or for non | relidence, ſhall not extend: to- 


£ - pb any 


Chipyi. Pot LO2, ; 
any:Schollar or Schollars, being Con- 
verſant, and abideing for ſtudy with- 
out Fraud or Covin at the Univerſities, 
is reſtrained and made more firi& by 
the 28 H.8. fpr there it is enacted, that 
all and fingular Spiritual Perſon | and 
Perfons, which ſhall be promoted to 
any Benefice or Benefices as aforeſaid, 
J being above the Age of forty Years, 
(the Chancellor, Vice- Chancellor, 
I Commiſſary of the ſaid Univerſi ties, 
Yor any of them, Wardens, Deans, Pro- 
wolts, Prefidents,- ReQors, Maſters, 
Frincipals , and other head Rulers of 
Colleges, Halls,and other Houſes or Pla- 
ces Corporate,within the ſaid Univerſi- 
Wics or any of them, Doors of the 
SC hair, Readers of Divinity in the com- 
mon Schools of CO in any of 
Whe aid Upiverſities only excepted) 
Whal! be refident, and abi cing at and 
_ one of their ſaid Benetices, ac- 
o the intent and true meaning 
| f che uid former AQ, upon'the pein 
Wnd Penalty therein contained. And 
What none of the ſaid Beneficed Perſons 
Wing above the Age aforeſaid, except 
= — EXC all be%excuſed' of 
[| Ldencd for that they be ftu- 
entsor refant within the fait Univer- 
; litics, 
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ſities, or any of them,any Peaniſo ings | 
formey AR, to the contrary notwithe 
ſianding, 28 H. 8. cap. 13- 

ems exce> - And it is farther coated, that. al 
Fi, and fingular ſuch Benefaced Perſqns, 
being, ugder the Age of forty Year 
Refiant, and abiding in.the (aid . Ugp. 
verſities or any of them, ſhall not ctjoj 
the Privilege and Liberty of non re 
dence, contajned in. the Proviſo of the 
former A; imade. for the.Schollars of 
the aid Univerſities, unleſs he or thalli” 
be-preſent at the Ordinary LeQures, iſ 41, 
well at home in their Houſes, as inthi.., 
common School or Schools, and tha, 
in Perſon, kcep Sophemes, Problemalif ,1 
Diſputations,. and other. exercil.a} 
A np Hay aaphacs and kl 2 
pondent- int me, accoraing ous 
Ordinances and on, D = : 
the ſaid Univerſities, whey, he. or thai 
ſhall be fo abiding and . xcfant, uf 
thing in the former AR notwithliap 
ing, 28 H. $.caÞ. 13» -; +. :::4 
Rezterr of - And by the (aid Status it is Furl 
Letures,c, Provided, that nothing thercla contal 
excuſable, ed, ſhall. extend - to any Pe 
| Perſons, who: ſhall. be Readers. oh 
publick ox common Lecuye, in Du 


Fo! 


| Ginp.VI Onitor. 
. nity, Law Civil, Phyfck; Philoſophy, - 
Hamanity, or of any of the Liberal 
Sciences, or publick or common Inter- 
preters, or Teachers of the Hebrew 
Tongue, -Caldee or Greek, in whatſo- 
ever College or Place of any of the ſaid 
Univerſities, the. ſajd. Perſons for the. 
time being, hall xeade the ſaid common 
or publick Lectures, nox to any Perſon 
or' Perſons,, above the Age of forty 
J Years, which ſhall xeſort to any of the 
$ faid Univerſitics, to proceed\DoQors in 
EDivinicy, Law. Civil, or ,Phyfick, for 
Ethe time of their proceedings, and Exc- 
Feuting of ſuch Sermons, [Diſputations 
or LeGures, which they be bound by 
the Statutes of the Univerſities, there 
to doe for the ſajd degrees fo obtained, 
"28 H.8., cop. 13. | 


' + And now baving, ſhewed what the ,,, refs 
'Statute Law ſaith, concerning non refi- dence,wt! 


'dence;I ſhall pxocecd toſhew what the ** 
"Judges Opinions have been in-{uch Ca- 
ſes:conce:rning the ſameasT tind incur 
modern xeports: In an-Information up- 
on the Statute for melons upon 
nos -guilty pleaded, 3 ſpecial Verdi 
was found, - that the Defendant was 
Parſon: of Downham in; Norfolk, and 
had'a Parſonage Houle and Tow 
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Land within the Pak, but he Tnhabi-' 
red not therein, but in a Coppy-hold 2? 
Tenement which he had in the right wt 
his Wife in the ſaid Pariſh, and alwalcs. 
ſerved the cure, and whether this were - | 
a non refidenceor no within the Eons, 4 
was. the Queſtion 3 And Gewdy and ? 
Popham Juftices, held it was not a jor F 
dence within the Statute, which was Þ# 
made for three cauſes, firſt, that the F 
cure ſhould be ſerved, ſecondly, that 
the People ſhould be fed; thirdly, that .. 
the Parſonage Houſe ſhould' be apo. E 
den and maintained, and if the Starute 
ſhould be otherwiſe conſtrued, manyY 
inconveniences would enſue, for Par--; 
ſons would purchaſe other Houſes | 
within their Pariſhes, and he alwaies * 
reſident upon them, and ſuffer their 
Parſonage Houſes to decay, and ſteri- ; 
litate their Glebe Land, and meliorate - 
their own Poſſeſſions, in prejudice of ,J , 
their Succeffors, and where the Statue - 2 
ſaith he ſhall] be refident upon his Bene- 
fice, it ſhall be intended-wherethere can 'F 
be reſidence, for he cannot be refident 'F 
upon the Tythes, nor 'upon the Glebe F 
Land' where there is not any Houſe, 
-but only his TI. is within his } 
Parſonage Houſe, bur F Jultice _ 
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if he be reſident within his Benefice, 


(which extends to'the whole Pariſh) 


it is ſufficient, but if he be relident up- 
on any other Houſe adjoyning upon his 
Parith; but not within his Pariſh, 
although every Sunday and Holyday, 


 keſerve the cure, ;yet it is not. ſuffici- 


ent, and they ſaid that the intent of the 
Statute.is, that he ſhould peſcere gregem, 


ciho, exemplo & verbo all which he may. 


doe when he is reſident in any partof 
the Pariſh, and where it is {aid in, at 
and upon his Benefice, it is clear that all 
the Pariſh is his Benefice, fo he is reli- 
dent in his Benefice, but 'perad venture, 
he is not reſident upon his Benefice, un= 
leſs he Inhabits within the Parſonage 
Houſe, but there are Divers Parſonages 
which have noParſonage Houle, for it 
may be -aliened by the former Parſon, 
with the conſent of the Patron-and Or- 
dinary, or let out, fo as his ſucceflor 
cannot have it, and therefore his reſt- 
dence- may be in any other Houle 
within the Pariſh, and it is ſufficient 3 
and upon this difference of the Juſtices 
in their Opinions,Crook reports the Caſe 
tO be adjorned, and ſo-does Moore and 
Gouldesborough, but my Lord Cook re- 
ES - K porting 


I93 "2 
and Fexner held the contrary, and ſaid. 
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The Parſon's Chaþ.VI. | 


porting the ſame Caſe ſaith, it was re- | 


ſolved by the Court, that the Parſon 
ought to refide in the Parſonage Houſe, 
and not in-any other Houſe within the 


- Pariſh, M. 39, 40 Eliz. B. R, Goodate 
and Butler's Caſe, Cro, Eliz.f. 590. pl. il 


28 M, Rep. f. 540. pl. 712. Gouldes. | 
Fh 4, 16g. pl. 100. & Co.:Rep, 6 
Lib. Fa 21, b, the ſame Caſe, but there |* 
faid to be P. 40 Elis. and ſceP. 9 Fac | 


B. R. Shepbeard and Twoulfie's Caſe, i 


Boulflr, Rep. 1 part,f. 111. 


. Another Information was alſo | 
brought upon the ſtat, 21 H. 8. for non. 


relidence, and it was found by ſpeciall 
Verdi, that Doctor Newman was In- 
cumbent, inveſted in the ReQory of 
Staplebirft,ia the County of Kent, and 
that he was alſo ſeized of an Houſe in 
Staplebirſt aforeſaid , Situate within 
twenty Yards of the faid ReQory, and 
that the Manſion Houſe of the ſaid Re- 
Qory was in good repair,andthat DoCt- 
or Newman held that in his hands, and. 
occupation with his own proper goods, 
and did not let it to any other, and 
that he Inhabited in the ſaid Meſſuage 
and not in the Parſonage, and whether 
this were non refidence or no was the 
QueſHon 3 and it 'was argued by re 

| ; Plain: 


| 
E 
f 
| 
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Plaintiff's Council. that it was non re- 
ſidence, and it is there faid, that the 
Statute was-made for ſeven cauſes, two 
of which ac for Hoſpitality, and relief 
of the Poor, and theſe are to be done in 
the Parſonage Houſe, for this is the free . 
Atms of the Church, and fo it was ad- 
judged, B. R.-24 Eliz.. in Broom and. 
Hudſox's Caſe, the. Defendant's Coun- 
cil argued to the: contrary, but the 
Caſe was compounded by.the Lord 
Cook, and fo no judgment in it, but he 
intended this was no refidence within 
the Statute, as the Book faith, H. 8 Fac. 
C. B. Canningand DoQor. Newman's 
Caſe, Brownl. Rep. 2 part, f. 54. 


Upon another Information for non 314: « Di | 
relidence, the Defendant pleaded that ! '- x 


he was choſen Goſpeller in the Church; 
of S. Pauls, London, and was reſident. 
there by ceaſonof that Dignity, and.it 
was;thereupon detmurred, and, it. was. 
ſaid by the Plaintiff*s Council, that this 


;was not any Dignity to excufe the De- 
 fendant, the (ivillews divide ſpiritual 


FunGions into three degrees, firſt, a. 
FunGion which hath a JurifdiQion. as * 
aBiſhop, Dean, ec. ſecondly, a. Spiri- 
tual- Adminiſtration with a cure, as 
Parſon of a Church, &c. thirdly, they 
K 2 who - 


Infor ati 1n 
F for non reſi- 
Hence, where 
| tobe brouglit, 


The Parſon's 

who neither have cure nor Juri{diQion, 
as Prebends, Chaplains, & c. and defi- 
ned a Dignity tobe, Adminiſtratio' Fc. 
clefiaftics, cum Frriſdiftione, vel poteſta- 
te conjurtia, and thereby they exclude 
the two laft degrees, from being any 
Dignity, 4 z#Þto fortiori, the Common 
Law doth fo, and to that purpoſe, vide 
27 H.6.5. 25E: 3. 41. Br. Noſme 25. 
that an Archdeacon' is' not a Name of 
Dignity, 17 E. 3. 31. A Provoſtis not 
a Name of Dignity, 11 H. 4. 40. A 
Parfon is not a Name of Dignity, 14 


. H.6: 14, A Preſenitor is not a Name of 


Dignity, 27 H. 6. 3. A Chaphir' is 
not a Nameof Dignity, 27 H.$. 10. is 
if a Vicar of S, Pawls, hath a Benefice 
with cure, heought to be reſident upon 


it, and that is a- greater Dignity than 


Goſpeller, and of that Opinton were 
Popbam and Clinch, Ceters Faſticiariis 
#Fſontibus, but the caufe was adjorned, 
and afterwards the Defendant com- 
pounded, P. 41 Eliz, B. R. Boughton 


and Gonſley's Cafe, Cro, Eliz. f. 663 


ph. 13, 
a Information was bronght upon 
the Scatute for non refidenee, before the 
Juſtices of Aﬀize, in the County of 
Efex, and it was relolved it didnot YG | 
ut 
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Chaplin, & ſiege pms Co. Repe3; 


Imptiforitnene wichoue fraud, is:agoofl /abic when, L 


Extbeqter, '00'v3 _ that feknets 


but only-in the « King) s Courts, where 
there may be Effoyn, Gager del Ley, or 
ProteQRion, M. 4 Car. 1 B, R. __ and 
_ $: Caſe, Cro. Car. f, 1 46«pi.'2 Nonobftant 
Note, if: a Baron have three Chaps when noceſſi- 
Jains,. and every otie of them hath two 1 
Benefices apiece, and afterwards the 
Baron dyes, yet they ſhall enjoy their 3 
Benefices with cure,in which they were s I 
_Lawfully ſetled before, but thoughthey we 
continue- and \abide upon ane of the + 
Benefices, yet they nay: be puniſhed for 
non rchidence upon the other, and ſoic 
was adjudged in Parſon Boyon's Cafe, 
as the Lord Cook reports; therefore ſaith 
—_ Migiſterought @abtain ofthe 
—_ Mort wry if the Ban 
the) artaintcd of ;Frcifon or ar 
-or:if' any Officer be :rtmoved from his 
Office, who is Capacitated to retain ''a 


oF, 1219/0. 5: ; 

* Te'hath been. 2þreedjrthav Laxffull _—_— 
excuſe of tow xefidence, fit chere-Be | 
no Parſonape Houle, 'for 5npori1tis:ex- 
cuſat legem, and theſe Caſcs are exccp- 
tedoutof the Ac, by Conftruction of 
the Lew, 44nd #6 was' alfs- held:fnithe 


 Withe 
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without fraud is:alſo a good excuſe, to |; 
wit, if the Patient remove by advice of 
his Phyſitian box fide, for better Air, j? 
and for the recovery of his health, :Co, | 
Rep. 6. Lib, f.. 21; b. Martin's Caſe, # 
M. 1o Fac, B, R. Boulftr, Rep. 2 
part, f.18, : 
to excuſs. I (ball now ſet down what is requi- |? 
ble for non xed by the Canons in force, concern- |: 
rScencel) jrig Diſpenſations and: tion retidenct, |* 
. and firſt/it is faid, no.Licence, or Dii- j- 
penſation for the keeping'of more Be- |: 
* Defices with cure than one, ſhall be | 
. granted to any, but ſuch only as fball | 
- be thought very well worthy for his | 
- learning, and very well able and ſuffi- | 
<cierit, to diſcharge his duty, that jp who 
ſhall have takers the degree: of -Maſter 
.of Arts, at the:leaft, imone of ehe Uni- 
:verlities of this Realm; and be publick 
and ſufficent Preacher Licenſed,_pro- 
vided alwaies that he be, by a good and 
© [Gfcient caution, bound taimake his 
+ {perſonal tefidence incach of his (aid 
© :Bencfices for. ſome reaſonable time-in 
every Year, and that the ſaid Benefices 
be not more than thirty miles diſtance 
aſunder,and laſtly, that he. have under 
himin the/Behefice-where he doth not 
xelide,; 4: preacher Lawfylly allowed, 


. that 


> 
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that is able ſufficiently to teach and in- 
ſtruc the People, Can. 41. 

Every Dean, Maſter or Warden, or 
Chief Governour of any Cathedral or 
Collegiate Church ; ſhall be reſident 
in his ſaid Cathedral or Collegiate 


. Church, fourſcore an ten days conjun- 


im or diviſim, in every Year at the leaſt, 
and then ſhall continue there in Preach- 
ing the Word of God, and keeping 
good Hoſpitality, except he ſhall be 
otherwiſe let, with weighty and ur- 
gent cauſes to be. approved by the Bi- 
ſhop of the Dioceſs, ' or in any othcy 
Lawtfull fort diſpenſed with, and when 
ke is preſent, he with the reſi of rhe 


_ Canons or Prebendaries reſident, ſhall 


take ſpecial care, that the Statutes-and 
laudable cuſtoms of their Church, 
(not being contrary to the Word of 
Gag,or Prerogative Royal.) the Statu- 
tes of this Realm being in force, con- 
cerning Eccleſiaſtical Order, and all 
other Conſtitutions now ſet forth, and 
confirmed by his Majeſtic's Authori- 
ty,and ſuch as ſhall be enjoyned by the 
Biſhop of the Dioceſs, in his viſt- 
tation according, to the Statutes and 
cuſtorns of the ſame Church, or the 
Ecclefiaſtical Laws of this Realm, be, 
gt, K 4 diligent- 


T99 * 


Deans, &e, 
to k eep Te- 
#4ence. 
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diligently obſerved, and that the petty þ 
Canons, Vicars Coral, and other Mini- } 
Ners of their Church; be urged to fiu- | 
dy the Holy Scriptures, and every one þ 
of them'to have the New Teſtament, F 
not only in Exgliſh but alſo in Latin, þ 


Can. 42. . | 'T 
No Prebendaries nor Canons in Ca-' }? 


* Reſdence reggae Collegiate Churches, having #7 


quired in 


Preben42- one:or more Benehices with cure, (and |}: 


ter, Kcs ? 
a; not being reſidentiary in thefameCathe- je 


dral or Collegiate Churches) ſhall un- |: 
der colour of their faid Prebends, ab- þ- 
ſent themſelves from their Benefices | 
with cure, above the ſpace of one |} 
Month in the Year,unteſs it befor fome | 
urgent cauſe, and certain time tobe al- 
lowed by the Biſhop of the Diocels ; 
And ſuch of the ſaid Canons and Pre- 
bendarfes, as by the Ordinances of the 
ſaid Cathedral and Collegiate Gyur- 
ches dot ftand bound to be refident in 
the ſame, ſhall ſo among themſelyes, 
fort and proportion the times of the 
Year, concerning reſidence tobe kept in 
the aid Chuxches, as that ſome of then 
alwaies ſhall be perſonally refident 
there. And that all thoſe: who be or 
ſhall be reſidentiaries in any Cathedra) 
or Collegiate Church, ſhall _ the 

Ate! Jaics 


ChipvI. 
dyes: :of thelx Refvdence 
their Local_ Statutes or Cuſtoms" ex+ 


Pired, - preſently ' repair td their Bene- 
fices, or ſome one of ther, or tofbine 


other Charge where the Law requireth 
their preſence, there to diſcharge their 
duties, according 'to- the! I'xw in thit 
Caſe provided ; Arid' the Biſhopofthe 
Diocels ſhall fee the' ſame be duly 

forined and pat in Exccution, Gene: 


"OHAP. -vIL 


Of the Oath which every Mzniftey is to 
 zake before bis Tnftitution to a Living, 
againſt Simony; with a Recital of 
"the Statute, and ſome fra: kN 
Toncerning the Same, I 


I Necading in this Chapter A T reat Symon: | 


of the deteſiable fin of Simony as 
'the Canon calls: it : I ſhall firſt give 
you the derivation of the word as the 
Lord Cook, defines it, then fhew you 


what che Canon faith concerning it.and 


Jo : Patjiament of England: in the 
31 of Queen Go bath' takeh care 
#..W 


appoinned by 


0 > Porpens it, and a%ly the Book Cakes 


| 4 —_ Dre ms eſt vox Eeeleſtſtics, 4. $i 
| word. - one lo, Mago dedutia,. qui. donum 


-but. this derivation of the word is 
- thought by; ſome to be molt.properly 
applicable to, ſach as. corruptly give 
Monies; to get. into. Orders, and not 
to ſuch as give Monies to be Preſented 
to a Living, vide C. Inft. 3. part, f. 153. 


biſhop and all and every Biſhop or 
Biſhops, or any other Perſon or Per- 
ſons having Authority to Admit, 'In- 
ſirute, Collate, Inſtall; or to Confirm 
the EleQion of any Arch- biſhop, Bi- 
ſhop, . or other Peſon. or Perſons to 
any Spiritual or Ecclecfiaftical Fund 
on, Dignity, Promotion, Title,Office, 
JuriſdiQtion, Place or Benefice with 
Cure, or without Cure, 'or to any Ec- 
cleſiaſtical Living whatfoever, ſhall be- 
- fore every ſuch Admiſſion, Inſtitution, 
_Collation, Laſtallation, or Confirmati- 

. on 


, Spiritus, Sandi pecuniis ems putavit 3 


| 77: aha To avoid the detefiable fin of : 
7 Latin Simony , becauſe buying and fell- 7 
ing of Spiritual and Ecclcſiaſti- 7 
cal FunRtions, Offices, Promotions, 6: 
Dignities and Livings, is execra- 7 
ble before God, therefore the Arch- {| 


+8 
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if any Perſon or Perſons, Bodies Poli- c 
tick and Corporate, ſhall or do for 
.any Sum of Money, Reward, Gift, 
Profit. or Benefit, direRly or indireds 
ly, or {or or by reaſon ef any Promiſe, 


(] 
a 


on of Elecion,ReſpeRively Miniſter to 
every . Perſon hereafter to be Admit-- 
ted, &e. the Oath in manner and fotm- 
following, the ſame to be taken by 


own Perſon and not by Prodter +: 
T1 N. N. do Swear that I have made 
40 Simoniacal Payment, Contra or 
Promiſe, direfily or indirefly, by my 
Jelf, or by any other to my knowledge, 
or with my Conſent to any Perſon or 
Perſons whatſoever, for or concerning 
the procuring and obtaining of this Ec- 
cleſiaftical Dignity, Place, Preferment, 
Office or Living, (reſpeRively and par- 
ticularly naming the ſame, whereunto 
he is to be Admitted, Inſtituted, Col- 
lated, Inſtalled or Confirmed) * or 
will at any time bereafter perform or ſa- 
tirfie any ſuch kind of Payment, Con- 
trad or Promiſe, made by any other 
without my knowledge , or conſent, fo 
belp me God through Jeſus Chriſt , 
Can. 40. p 
By the 3 1. Elis, it is Enacted, That 7** Penate: 


of Symons 
alC ontrati 


of 


1» Agrees 
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Agreement, Grant, Bood, ” Covenant 
or other Aſſurance of. ot fo any Sym 
of Money, . Reward , Gift, Profit or 
Benefit whatſoever, direQly or indi- 
xeQly. Preſent or Collate any Perſon to 
any Benehice with Cure of Souls, Dig- 
nity; Prebend, or Hg Ecctefiafti- 
cal, or give or beſtow the farne, for 
or in reſpe of any ſuch corrupt cauſe 
or contideration, That then every {ach 
Preſentation, Collation, Gift and Be- 
fiowing, and every Admiffion, Infti- 
tution, Inveſtyre and InduQtion theres 
upon ſhall be uttesly void, fruſtrate, 
and of none cffe& in Law. And that 
it ſhall and may be Lawtul to and for 
the Queens Majeſty, Her Heirs and 
Succefſors to Preſent, Collate unto, or 
Give or Beſtow every ſuch Benefice, 
Dignity, Prebend and Living Ecclefi- 
aſtical, for that one time or 'Furn only; 
And- that every Perſon . of Perſons, 
Bodies Politick and Corporate, that 
from chenc:forth ſhall give' or take 
any ſuch Sum of Money, Reward.Gift, 


| or Benefit direRly or indiredtly;” or 


that ſhall take or make any fuch Pro- 
miſe, Grant, Bond, Covenant; or other 


. Aſſurance, ſhall forfeit 'and looſe the 


double value of one years 'profit of 
| | every 


Chap.VIl. 'Wonitor; - 

every ſuch Benefice, Dignity, Prebend; 
and Living Ecckfiaſtical 3 And the 
Perfon ſo corruptly taking, procuring, 
3 Ffeekingor accepting any ſuch Benefice, 
; 3 Dignity, - Prebend or Living, ſhall 
. HK thereupon and from thenceforth be 
« Adjudged a difabled Perſon in Law, 
r to have or injoy- the ſame Benefice, 
e Dignity, Prebend, or Living Eccleſis 
h 


aſtical, 31 Eliz. cap.6 
h And it is further EnaQed, That if No Penatry 3 
[- any Perſon for any Sum of Money, Re- cat Admiſſ- © 
-- ward, Gift, Profit, or. Commodity 99 &c- 
e, whatſoever dire&ly orindireQly (other 
at than for uſual and Lawful Fees) or for. 
or or by reaſon of any Promiſe, Agree- 
id ment, Grant, Covenant, Bond, or 
or | other Aſſurance, of or for any Sum of 
ey Money, Reward, Gift, Profit, or Be- 
nefit whatſoever, directly or indireRy 
Adrgit, Inftitute, Taftall, InduQ, In- 
i, veſF'or Place nny Perſon. in, or to any 
arclice with Cure of Souls, Dignity, 
preberid or other Living Ecclefialtical, 
"Chat then every ſuch Perſon fo offend- 
ing, ſhall forfeit and looſe the double 
Yro- value of one years profit, of every ſuch 
her Benefice, Dignity, Prebend, and Liv- 
the ing Ecclefiaſtical ; And that thereupon 
- of | immediately from and after the In- 
velting 


: #9; Corrupt 
= Reſignation. 
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tiored, to be to the Queens Majetiy 


The ÞParſont's ChapVII. 
veſting, Inſtallation or Induction there= 
of had, the ſame Benefice, Dignity,Pre” 
bend and Living Eccleſiaſtical ſhall 
be meecrly void ; And that the Patron 
or Perſon to whom the Advowſon, 
Gift, Preſentation or Collation ſhall 
by Law appertain, ſhall and may by 
virtue of the ſaid AR, Preſent, or 
Collate unto, Give and diſpoſe of the 
ſame Benefice, Dignity, Prebend or 
Living Ecclefiaſtical, in ſuch fort to 
all Intents and Purpoſes, as if the 
Party ſo Admitted, Inſtituted, &c. 
had been or were Naturally dead , 
31 Eliz, cap. 6. 


any Incumbent of any Benefice with 
Cure of Souls, do or ſhall corruptly 
Reſign or Exchange the ſame, or cor- 
ruptly take for or in reſpe& of the 
religning or exchanging of the ſame, 
direQly or indirecly,any Penſion, Sum 
of Money, or Benefit whatſoever, That 
then as well the Giver as the Taker 
of any ſuch Penſion, &c, ſhall loſe 
double the value. of the ſum fo given, 


:taken or had, the one Moiety thereof, 
.aS alſo of the forfeiture 'of double 


value-of one years profit before men- 


. Her 


And it is likewiſe Enacted, That if 


_— 


"'O=>0oO iaat.. i. Tet 


Place in any of the.Churches, Colleges, 


Within this Realm, ſhall have, receive, 
or take any Money, Fee, Reward,or any 
other profit direQly or indireQly, or 
ſhall take any Promiſe, 'Agreement, 
Covenant, Bond or other Affurance 
'to receive or have any Money, &c. di- 
'reQly or indireRly, either to him or 
"themaſclyes, or any other of their or 


Her, Heirs and Succeffors, . and the 
other to him ox-them that will Sue 
for the ſame in any of Her Majeſtles 
Courts of Record 'by Action of Debt, 
&Fc, But note that no Lapſe accrews 
upon any. Avoidance by this Ac, till 
after Six Months after notice given of 
ſuch "Avoidance by the Ordinary to 
the Patron 3 neither doth it take away 
or reſtrain the power of the Laws Ec- 
clefiaſtical in ſuch Caſes, 31 Elis, 
Cap. 6. ; 
It is alſo EnaQed concerning voices The Penalty F 
in Colleges, &'c. That if any Per- Z pe 4 
ſon or Perſons, Bodies Politick or Cor- 
porate, which have EleQion, Prefen- 

tation, Nomination, Voice or Confent 

in the Choice, Ele&tion, Preſentation 

or Nomination,of any Fellow, Schollar - 
or other Perſon, to have Room or 


Sckools, Hoſpitals, Halls or Societies 


any 


"i » ” 
E 


—_—_— ©? __ -* 
. Leh. 4 
W-O 


of corr 
Reſg 


= - The _ 


a fs Ghapyir, 
mm Fin _ his" ve their 

or Ments, or 

Vole fn E LY ee, at y Officer, 
Fcllow, Schollar or other Perſon to 
have any Room or Place in any of the 


Taid Churches,” Colleges, &c. ſhall be 


void ; And that.thenas well the Queens 
Ma iclly, ,. Her Helrs and Succeſſors , 
_ every other Perſon 'or Perſons, 
and- their Heirs and Succeſſors, to 
whom the Preſentation , Donation : 


Gift, EleQion or Diſpoſition ſhall of '| 


Right belong or appertain, of any 


' ſuch of the {aid Rooms or Places of 


the ſaid Perſon. offending as aforcſaid, 

ſhall or may at their pleaſure Etedt Se. 

any other Perſon or Perſons in the 

m or Place of ſuch Pexſon or Per- 

ns ſo offending, as if the id Perſon 

or Perſons {o offending were then Na- 
'turally dead, 31 Eliz. cap. 6. 


Alſo if any Fellow, Officeror Schol- | 
--ion Jar of any of the ſaid Churches, Col- 
Tir ue, " leges, &c, or other Perſons having 


Room or- Place or any of the ſame, 


hall direQly or indirectly take Or re- | 
ceive, or by. any Way,device, « Or reang, | 


.contra&, to Hgren or have, . or receive 
. any Money, Reward of Profit, what - 
oever, io tor Tcaving' or Refigning up py 
the 


4 


"TIE 
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the ſame. his Room or Place, for any 


FH other to be placed in the ſame, That 


then every Perſon ſo taking or Cone 
trating, or agreeing; to take or have 
any- thing: for the ſame, ſhall forfeir 


and loſe double the ſum of Money or + 


value of the thing fo received, &c. 
And every Perſon fo giving Money. Oc, 


ſhall be uncapable of that Place oy... ** P 


Room for that time or Turn, and. Mall 
not be taken to be a Lawful-Fellow, 

&c. to have ſuch Room or Place thers; 
but they to whom it ſhall appeztain 
may Ele&, &c, another fit Perſon into 
the ſamie Room or Fellowſhip, as if 
the faid Perſon fo. giving Money, &e, 

were Naturally dead, or had Rebgned 
and Leff the fame. | 


Pe: 


And for more ſincere EleQion, Ge, The Stat 


tobe read 


of Fellows,Schollars,Officers,and other ,:r; Ea; 
Perſons to have room or place in any 9% *< 


of the fame Churches,. Colleges, &e, 
At the time of every ſuch Election , 
Preſentation or Nomination as aforc» 
ſald to-be had, as well the ſaid Statute 
of 3 1 Elis, as the Orders and Statutes 
of the ſame places concerning ſuch 
EleQion, &ec. ſhall then and there be 
publickly read; upon /pain that .cvery 
Freſdn it whom default ſhall be _ 
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3 - ſhall forfeit Forty pounds, all which - 
3 Forfcitures ſhall be Sued for and Re- 
3 covered in any of Her Majeſties Courts 
| of Record, by any Perſon or Perſons, 
Bodies Politick or Corporate that will 
Sue for the ſame, one Moiety to the 
Party Suecing, and the other to the uſe 
| of the College, &c. where ſuch 
. - Offence ſhall be committed, 31 Els. 

_ -C@ps 6, 

Sumoniecal Note, that by this Statute if any 
mikes the 'Clerk comes to a Living upon a Si- 
Preſrntation moniacal Contra, whether he be pri- 


.. void, Kce 
vy to it or no, it makes the Preſentati- 
on, Admiffion, Inſtitution and Indu- 
; Rion all void, whereas before.the ſaid 
l: Statute-they were but voidable by de- {| 
BY privation; And-if a Man by Ufurpati- (| | 


' 

on preſent to a Benefice, by reaſon of ] 

, any corrupt Contract, Agreement, &c. \ 
that Preſentation and the Inſtitution J 1 
and InduRtion thereupon are void, 0, 
for the At extends to all Patrons as 'I* is 
well by wrong as by right, with this | n 
difference, that where any preſents by Þ a 
Uſurpation, the Right Patron and not | bt 
the King ſhall preſent, for otherwiſe # k; 
every Rightful Patron may loſe his # th 
Preſentation 3 And ſuch an Incumbent 
that cometh in by the Lawful Downs 


_ Ghap.vIE py | 


by reaſon of any. ſuch corrupt Agree- 
ment, if he be privy. to the ſame, is {9 
abſolutely difabled for ever after to be 
preſented to that Church, as the King 
himſelf to whom the Law giveth the + 
Title of Preſeatation in that Caſe,can- 
not preſent him again to that Church, 


for the Ae being made for ſuppreſſion D NJ 
of Simony, and ſuch corrupt Agree- »., * 
ments,- ſo binds the King in that Caſe, . 
that. he cannot preſent. him that the +" 
Law hath diſabled 3 for the words of .*. 


the Statute be, ſhall thereupon, a 


from thenceforth be Adjudged a dila- & 


the fan ln. Law as, or injoy 
the ia ce.z And .the - 
ing Eble by the AR of Airhong 

which ( (being an, abſolute and: dire& 


Law) the King cannot diſpenſe there- 
with no more than with the Common 


 -Law, by any Grant, &c. with a Nox 


obſtante, as he may do when any thing - 


IsProhibited ſub modo, as upon. a pe- 


nalty given to the King, or to the King 
and the Informer 3 but. if the. Incum- 


| bent. were not privy to, or did 
know of the corrupt Agreement, &c. 


then he ſhall not be accounted a dif- 
abled Perſon - within the ſaid AR to 
be-preſented de novo > And note- "__ 

" this 
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The Parfon's Chap.VIT. 
this At doth not only extend to Be- 
nefices with Cure, but to Donatives, 


 Dignitics, Deanries , Prebends. and 


all - other Ecctcfafticil Livings, Co, 
Eir. f. 120. 4. Co, 3. part, Inft, fe 153, 
154: 'Þy 5.4 & vide M. 42. 43. Eliz 
of, 3333. Baker and Roger's 
Fa Cro, Eliz, f. 788. pt. 30. and 
M. Rep. f. 41 pl. 1292, fee allo 
M. 13. Jac. B. R.,” the King and Bi- 
ſhop of Norwich, and Cole and *Saker?s 
Caſe, Rols 5 Rep, 1 part, f.235.þl. 7. 
Cro, Fac, f. 385. pl, I6, Hob, Rep. fp 
75. © Boulftr, Rep. 3, part, f.' 88, 
vide Plo, Com, f. 502. 2. HA, 7.6:17, 
H.7 tn. eros Hep 51 & 
Cay, 1\B.R _ aq 
ter's Caſe, og Car, f.'350.,” 


ID. Fac. Stamford a me ebiafines | 


Caſe, Cro, Rep. 12, Lib. f. tor, 


| A Wife may If one *Contrat with: the Wiſe of 
en), — the Patron to be preſented for Money, 


and is Pprefncel accordingly 'by* the 
Hasband, . this -is Simony within the 


Statute 31 Eliz. and'makes the Prefen- 
fation void, for 27 H. 8. 26. the Con- _ 


erat of the wife is the ContraQt of 
the Hysband, and 3o. Etiz. 3.29. he 


dught to declare rnb, 19 and if | 


the- Pa- 
fron 


tlie Contra 'be made 


: 
] 
] 
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. tron by a meer Stranger, it makes the 
Preſentation void ;; RolPs Rep, 1, part, 


f. 236. Cro. Fac. f. 385, Boulty. Rep, 2. 


part, f. 182. & 3. part, f. 90... -- 


Simony is odious in the Eye of the ©#9r4ian in 


Seccage cane 


Common Law, for a Guardian in Soc- 


vowſon is appendant, ſhall not: preſent 
tothe Church , becauſe he: can take 
nothing for the Preſentation, for the 
which he' may account. to "the Heir, 
_ and therefore the Heir in that Caſe 
ſhall Prefent of what Age ſoever he bez 
and the Common Law. would have 
the Patron ſo far from Simony, as it 
denied him to Recover Damages in a 
y Sxare- Impedit, or Aﬀize of ' Darrein 
' Preſentment before the Statute.of Weſt- 


odious becauſe it is ever accompanied: 
with Perjury, for the Preſentee- is 
. Sworn to' Commitno Simony., as ap- 
pears by the Oath before mentioned 
in this Chapter; wde Co. Inft. 3. part, 
| F. 196. F. N. B, 33.T. 7, E. 3. 39. 


| Co. 2, part, Tuft, f. 362, 363. & Co. 

Rep. 6. Lib. f. 51. and it hath been 
8 agreed by the/Court of Common Pleas 
| tha -Simony is moſt properly Triable 
in the Spiritual Court 3 AM. 40. _ 


cage of a Mannor whereunto an Ad- 
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* 


not Preſent, 


minfter, 2. cap. 5. and it is the more - 


—— 
. 
” prey, 9. 


A contra? 
when the 
Pdyſon is 
feck, 3s Sj-* 


monye 


Bonds, &c, 


fo? mo eys 
F ne! voids 
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C. B, Reisbye and Wentworth's Caſe, 
Cro, Eliz." f. 642." pl. 42. M. 
Fac, Cloſe Caſe; '-M. Rep. f. 777. 
pl. 1077. | E2 
Note, that it hath been held, and fo 
adjudged'' in Chancery as the Book 
ſaith, That if a Man obtain a grant of 
the next avoidance for money, when 


' the Parſon is fick in his Bed ready to 


dye, it is Simony; for the Statute is, if 
the'contra&t be made direQly. or indi- 
realy, by any way or means, P. 21 Fac. 
C. B. Shelden and Bret's Caſe, Winch 
Rep. f. 63. and ſee P, 4 Fac. C.B. Rot. 


1926. Winchcombe and Bithop of 


Winchefter and Pwlefton's Caſe, M, Rep. 
F. 877-þl. 1231. Noye's Kep. f. 25. & 
Hob. Rep. f. 165. 

' In Cafe where Bond, or other aſſu- 
rance, promiſe, &c.is made for moneys, 
to be preſented to a Benefice, though 
the: Simoniacall contra, _ make the 
Preſentation, & c; void, yet the Statute 
doth not make the Bond,Promiſe, G< c. 
for the money. void, and ſo it was ad- 


jadged, P. 40 Elis, CB. Rot. 1745. in 


Gregory and Oldbury's Caſe, cited. by 
the Lord Cook, in the Margin of his 3 


part, Irnft. fi 153 M. Rep. te 564- 1% Sn, 


769. & Bouhtr. Rep. 2 part, f, 182. 
< hit 
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Note this Caſe following, where a 
contract was made with the Patron, 
for thenext avoidance, the Parſon be- 
ing then ſick, and yet adjudged no Si- 
mony, as Crook reports it,the Caſe was 
this, the Father of one Smith, came 
with his Son to the Patron, the Parſon 
being then fick, and in the preſence of 
his Son, contracted with the Patron for 
the next avoidance to the Church, for 
100 pounds, who thereupon made a 
grant thereof, the Parſon afterwards 
dyes, and the Father preſents his Son, 
who is Admitted, Inſtituted and In- 
duced into the Living , and was ſued 
in the Spiritual Court to be deprived 
for Simony, and thereupon a Prohibiti- 
on was granted, and it was adjudged- 
to be no Simony, and the reaſons there 
given are, that the Father might buy 
the Advowſon, and preſent his Son, 
#nd it is no Simony, in any to buy an 
Advowſon. And although the Son 
here was privy thereto, yet it is not 
material, for it being no offence in the 
Father, who was Principal, it cannot 


| be an offence in the Son, who is but 


Acceſſary 3 for there cannot be a parti- 


} ceps criminis, where there was not any 


crime committed, but if the Parſon 
him- 
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himſelf had contracted for a Benefice, 
to the intent another ſhould -preſent 
him, that is Simony 3 But the Father is 
bound by Nature to provide for his 
Son, and therefore his buying an Ad- 
vowlſon to the intent to provide: for 
his Son, is notany Simony, and of this 
Opinjon were three of the Juſtices, but 
Anderſon was of a contrary Opinion, 
but was over ruled by tHe ather three, 
P. 41 Eliz. C. B, Ks. roon, Smith 
and Shelbourn's Caſe, Cro. Eliz. f. 685, 
Pl. 21. butthis ſame Caſe being report- 
ed by Moore, f. 916. pL 1299. he faith 
that it was clearly agreed tobe Simo- 
ny, but all the Juſtices, except Ander- 
Fon, held it to beno Simony if the Son 
had not been privy to the bargain, 7deo 
Daere, & vide 39 Eliz. Buck's Calc, 


& 3 Jac. Freeman and Eugliſh s Caſe, 


Hughes cap. 16. P. 3. Car. 1.B. R. Rot, 
362, Gedb, Rep. Ff. 390«pl. 475, & fe 
435+ pl. 500. Noye*s Rep. f. 25. 

| In an Ejccion firm the point was, 


the Patron takes an Obligation of the | 


Clerk, (which he preſented) that he 


ſhould pay ten pounds yearly to the } 


Son of the laſt Incumbent, ſo long as he 


= 


ſhould be a Student in Cambridge unpre- | 


ferr'd ; And this was adjudged to be 


no '! 


Chap.VII. @MBonitoz, 2 17 ; 


xo Simony, but if it had been to haye 
paid ten pounds to the-Son of the Pa- 
tron, &c. then it had been Simony. 
And Juliice Foſter, vouched the Earl 
of Sſſex's Caſe, an Obligation made 
by the Preſentee to the Patron, to pay 
fifty pounds yearly to the Wife and 
Children of the laſt Incumbent, and 
held to be no Simony, Baker and Mount- 
ford's Cale, Noye's Rep. fe 142+. 

And if a Father in Law, upon the 3. cove. 
Marriage of his Daughter, Covenant 797 m2 5:- 
with his Son in Law, without any ES 
conſideration but voluntarily, that he 
will procure him to be Preſented, Ad- 
mitted, Inſtituted, and-Inducted into 
ſuch Benefice upon thenext avoidance 
of the ſame Church, this is no Simo- 
ny, but if ſuch a Covenant had been 
made in conſideration of Marriage of 
his Daughter, &c. or other conſidera. 
tion that he would procure him to be 
preſented, &c. to ſuch a Church that 
had been a Simoniacal contra, M. 11 
Car. 1, B, R, Birte and Manning's _ 

Cro. Car, f. 425.1. 16. , 

In debt upon an Oligation for A OLlization 0 
thouſand Marks, the Caſe was thus, reſgn ate 4 
that whereas the Obligee had procured 
from Queen Elizabeth, Letters of Pre- 

L ſentati- 
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ſentation to the Church of Sretham, to 
which he intended to preſent his Son, { 
breeding him a Schollar after he ſhould | 
attain the Age of 24 Years, and in the 
mean time preſented one Lawrence, 
and after Inſtitution and IndudQion, 
©c. took the Bond aboveſaid of him, # 
that if after his Son was' of Age and 
Capacitated; he ſhould abſolutely re- | 
ſign the ſaid Benefice within three þ 
Months after requeſt tohim made, then 
the Obligation to be void, otherwiſe to 
xemain in full force and virtue to this 
the Defendant Lawrence pleaded #01 
requifitus, which upon the Tryal was Þ 
found againft him, and it was moved 
in Arreſt of Judgment, that it appear- 
ed by the condition of the Bond, tobe 
a Simoniacal contraQ, and againſt 
Law, and therefore the Obligation 
void, but notwithſtanding, the Court 
gave Judgment for the Plaintiff; AnJW- 
afterwards a Writ of Error being 
brought, the Principal Error inſiſted 
upon was that this condition is againſ 
Law, being for Simony, but all the 
Judges of the Common Pleas, and Bar- 
ons of the Exchequer held, that the 
Obligation and condition were good 
enough ; for a Man tray bind himſelf 
| | _ 
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_ judged no Simony, Tr, 8 Jac. Rot, 


to relign and it is. not unlawfull, but - 
may be upon good. and. valuable xea- 
fons without any colour of Simony 5 as 
to be obliged to refign if he take a {e- 
cond Benefice, or it hebe-non reſident 
by the fpace of ſo many Months, or as 
this Caſe is to relign upon requeſt, if 
the Patron will preſent his Son thereto 
when he ſhould be.capableto take it. 
But'if it had. been averred, that it was 
per eolorem Simonii, viz, if he did not 
ſuffer the Patron to injoy a Leaſe of the 
Glebe or Tythes, or it he-did not pay 
ſach a ſum of money, that had been 
Simony, and-it 1s poſfible might have 
made the Obligation- void, but in this 
Cale there'is no ſuch thing, -and ſo ad- 


1130. B, R., Fortes and Lawrence's Caſe, 
Cro. Fac. f. 248. pl, 8. & 274. pl.2. . 
Alſo in Hill. 15 Car. 1. an aQion,,, ,,... 
of debt brought upon a Bond conditio- fig" no £i- | 
ned whereas the Plaintiff intended to 012291 
preſent the Defendant to ſuch aBene- men, &c. 3 
tice, that if at any time, after his Ad- 
miſſion, Inſtitution and Induction, at 
the Plaintiff's requeſt he ſhould refign 
the ſaid Benefice into the hands of the 
Ordinary, that then &c, upon Oyer of 
the condition, the Defendant demurred 
| L'3. generally, 
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generally, &c, and upon argument his 
Council ſhewed, that the condition 
being to reſign when the Patron (ſhould 
requeſt, it was Simony and againſt 
Law, and ſo the Bond void. but all the 
Court held the contrary, but if it had 
been averred, that the Obligation was 
made per colorem Simonii, as to bind 
the Preſentee to pay ſuch a ſumm ofmo- 


ney, or to make a Leaſe of the Tythes, - 


or other A& which appears in it ſelf to 
be Simony, then upon fuch a Plea, per- 
adventure it might have appeared to 
the Court to have been Simony, and ſo 
the Bond queſtionable 3 But as _it is 
here it doth not appear, that there is 
any Simony, for ſuch a Bond to cauſe 
him torefign, may be good and upon 
good reaſon and diſcretion required by 
the Patron, viz. if he be not reſident, 


or takes a ſecond Benefice by Qualifi- 


cation, &c. or intended to preſent his 
Son when qualified as in the laſt Caſe, 


and for theſe reaſons, judgment was 


given for the Plaintiff; H. 15 Car. 1. 
B. R. Babington and Wood's Cale, Cro. 
Car.f. 180. pl. 4. Hut. Rep. f. 110 &f 
Fone's f. Rep. 220. pl. 1. & vide M 
43,44 Eliz, C.B. Webb and Hargrav®'s 
Caſe, M. Rep.f. 64. pl. 883, 

aan” th Indeed 
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_ Chap.VIT. Wonito?, ca 
Indeed thereis a Caſe in Noy, where avernene | 
it is ſaid, that the Court held it to be 74qui/te to 1 


make 4 Bong- : 


imony, where the Patron had. preſen- $;monicas. 
ted one, and taken Bond of him, to re- 
fgn when the Patron pleaſed , after 
three Months warning, but the reaſons 
are not {ct down. in the Book, fo I ſup- 
, Poſe the condition hath been general to 
relign and averment made by the Pre- 
ſentee, that it was per colorem Simonii, 
ec, as is ſhewed befaxe, Tr. 15 Fac. 
C. B. Kot. 2051. Sir Fobn Paſcal and 
Clarke's Caſe, Noye's Rep.f. 22. T 
There is alſo another Caſe in Rol's, z.,1:, re. 
which contradidts this in Noy, beſides /en m 5:- 
the.two beforementioned,ſo that it can,” © 
beof no great Authority, the Caſe was 1 
thus, 4. was bound to B.that whereas 4. 
within a ſhort time was to be Preſented, 
JInſtituted and InduRted into a Benefice, 
it . therefore after his Admiffion, Inlti- 
M-Fution. and TnduRijon; at all times, up- 
on requeſt of B, his Heirs, .Executors, 
. | or Adminiſtrators, he ſhould reſign the 
. fame to the Ordinary or Guardian of, 
the Spiritualities for the time being, ſo 
that B. his Heirs, or Aſſigns, Patrons of . 
the ſaid Church, may. preſent anew to -- 
the ſame, diſcharged of all Incumbran- 
ces, made or ſuffered by 4, then the 
LY by {ame 


if tf £amoniacal 
| | prom:ſe voids 


' dent, and Rrving the care of the faid Þ 


 condition', without any averment to 
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ſame Obligation to be void, otherwiſe, 
&c. and this upon. derrurter, was held 
to be a good condition, without aver- 


ment, that it was for a Simoniacal pur- 


poſe, for otherwiſe it doth not appear 
to the Court to be (o, and there is a dif- | 
ference between malum in ſe, againſt the | 
Common Law, and malum probibitum, L, 
by Statute Law,'or by the Civit or Ca- | 
non Law; whereof” cheJudges at Com- 
mon Lawitkens' notice ;and it is there 
further ſaid, that if the condition were 
that after the Tattifurion and EnduRtion 
into the Chyrch,the Obliger ſhall at all Þ * 
times afterwards be Ordinarily reſi- þ 


Benefice Without adſence, þy 89 dates 
in any one Year, during the time that iþ 
he ſbalt be Parfon there, this'is a good 


be taken for = Simoniaga! purpoſe 
M. 14 Car. 1. B. R. Carey and Teo's 
o_ Intratur H. 13 Car. 1 Rot. 445% 

IPs Cafes, 1 part,f. 417. UV. 1, 2. 
vice Co. Inſt. 3 port, f. 153. in the 
Margin. 

A Parſon did promife a Man, that if 
he would beſtow his labour and pains 
to procure him ta be Preſented, Infii- 
tuted and InduQted, Into the Chapel Fo 

c 


wm 6 aber oc oa. js oe. cam... 


A 


the Tower, being then void, and a Do- 
rativein the King's Gift, that he would 
pay him twenty pounds upon requeſt, 
whereupon he did procure him to be 


© preſented, &c. to the ſame, and then 


required his money, which the Parſon 


| refuſed to pay, and thereupon he 


brought his Action in the Court of the 


b Tower of London, and had a Verdi& 


and Judgment for the money, upon 
which the Parſon brought a Writ of 
Error, and it was agreed that the Judg- 
ment was Erronious, for the confide- 
ration was Simonlacal and againft 


{ Law, and n0 good conſideration, and 
| therefore the promiſe not good; and fb 


the Judgment was reverſed, as Juſtice 


| Fones reports it, but in Juſtice Crook's 


reports, it is there (aid, that the Decla- . 
ration was held not to be good, for the 
Plaintiff had laid the promiſe to. pay 
after the Defendant was ReRor, and 
ſhews that he was Rector by his pro- 
curement upon the ſaid promiſe, which 
could not be, for he was never Recor, 
but a Perſon utterly diſabled to be a 
Parſon by this Simoniacal contra, as 
by the 13 Eliz, for not reading the Ar- 
ticles of Religion, M. 9 Car. x B. RK. 


Mackaller and Todderick's Caſc, Jones's 


L 4 Rep, 
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The Kings 
turn loſt 
when. 
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Rep.f. 34. pi. 1 Cro. Cav. f. 337. pt | 


24. © 353. pl. 18. & 361. pl. 2. and 
Rolls Caſes, 1 part,f. 18. 


. If a Clerk be Preſented by Simony, | 
and be Inſtituted and Induced into the 


Living, and dye poſſeſſed thereof, yet 
this doth not take away the King's 


turn, but he ray preſent after the In- | 


cumbent's Death, if he pleaſe, but if 
the Incumbent in his Lite time reſign 
or the like, and anew Clerk were pre- 


Tented and dyed.then the King's turn 


had been loſt; and if a Patron contract 
with one for Simony, and then preſent 


another without Simony, the King Þ| 
gains nothing, for there muſt be an | 


aQual, though not an effeQual Preſen- 
tation 3 but if once the Patron have 
preſented by Simony, the King is 
ftxaightwaies Intereſted, (though no 
Admiſſion follow) by the expreſs 
words of the Statute but where ths 


Patron is Innocent, and the Simony 


begins in the Inſtitution and InduQi- 
on, there the Church is void from the 
InduQion only, and the Patron ſhall 
preſent de novo (becauſe no fault in 
him )Jand not the King 3 And ſo where 
a Clerk gets Orders by Simony, and 
obtains a Living within Seven Years 
| Lawtfully, 


a 
ft» = as hw 


* Doc = AAS, mc (iff © cc. 
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Chap.VIT. -Ponitoz. . 
Lawfully, in this Caſe it is void from 
the InduQion, as if he were Dead, and 
the Patron ſhall preſent again and not 


the King, fee P. 14 Fac. C, B. Rot. 


1026 Winchcome and Biſhop of Win- 
chefter and Pulefton's Caſe, Hob. Rep. f. 
165, 166, 167. Noye's Rep. f. 25. O 
M. Rep. f. 877. pl. 1231. 


If one who hath the grant of the ,cmen 


next avoidance toa Church preſent by ny 
0 ; 


turtle 


Simmony, and his Clerk is received, he 
ſhall never preſent again, as taking this 
to be void, and ſo his turn to remain, 
for as to him itis full, and he ſhall not 
diſable hisown At: And if a Parſon 
who comes in by Simony , ſue for 
Tythes in the Eccleſiaſtical Court, or 
for his treble damages at Common 
Law, his Pariſhioners may plead him 
no Parſon becauſe of his Simony 3 for 
otherwiſe, if the King ſhould preſent 
and his Clerk bereceived, he muſt not 
pay both, and to whom he ſhait pay, it 
is at-his peril upon the Simony or 
not, and if the Ordinary refuſe his 
Plea, he may have a Prohibition, for it 
is made void by a Statute Law, by 
which the Spiritual Courts. are bound, 
Hob, Rep.f. 168. Noye's Rep. f. 25. and 
{ce Tr, 10, Fac, C. B. Dr, Hutchinſon's 
L $ _*- Ca 
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| Precipitate . 


| Admiſſions, 
.&c. to be 


avoided, 
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ſon's Caſe, Godb, Rep. f. 202.2). 
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Chapter) which faith, that if any 
Perſon ſhall-for any. fam.of Money,&c. 
other than for uſual Fees, Admit, In- 
Kitute, &e. that every Perſon ſo of- 
fending, ſhall loſe double value, of 


\ one years profit of every ſuch Bene- 


fice, &c. and that immediately after 


the Induction ſuch Benefice ſhall be 


meerly void, &c. - was made as the 


Lord Cook faith ( who was a Member | 


of that Parliament) to avoid - haſty 
and precipitate Admiſftions, Inſtituti- 
ons, &c. to the prejudice of them that 
have Right to preſent, by putting them 
to a Suare Impedit, for no ſuch haſt 
or precipitation is uſed but for Reward, 


&c. as it is to be preſumed 3 for there 


be to great Enemics to Juſtice and 
Right, viz, Precipitatio, & moroſa 
Cxnfatio, and although the Church be 
fall by the Inftitution, &c. againſ all 
but the King, yet the Church becom- 
£th not void by this branch of this - 
Aq, untill after Induction, neither 
doth it Incapacitate the Clerk from 
whom ſuch ſum of Money or Reward 

WAS 


Note, that the Clauſe of the Act of - 
Pazliament (mentioned before in this | 


3 
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was exaCed above the uſual Fees, but 
that he may be preſented again to the 


fame Living; and' in all the Caſes 


before : mentioned, where it is Gid 
that they ſhall forfeit and loſe the dou- 
ble value of one years profit, &c. this 
ſhall be accounted according to the 
true value, as the ſame Living may be 
Letten, and ſhall be Tryed by a Jury, - 
and not according to the Extent or 
Taxation of the Church, whereof one 
was made both of the Spiritualities 
and Temporalitics in the 28 E. x, 
Anno Dom. 1292. in the time of Pope 
Nichols the Third, and the other in 
the 26 H. 8. Anno Dom. 1535, in the 
time of Pope Paul the Third, but this 
lat Taxation ( which is now the Rule 
they go by in the Firſt Fruits Office ) 
was made after the Popes Authority 
was denyed here in Evgland, vide Ca. 


7. Inft, 3. part, f. 154+ 
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CHAP. VII.. 


Of the Firſt Fruits, Tenthr, Dilapidati- - 
ons, and Mortuaries. 


core of af Bſerve that in the time of H. 8. 
inſt Fruits when the Firſt Fruits were an- 
14Jotved. nexed to the Crown, there was a Court 
4 _ of Firſi Fruits and Tenths inſtituted 
and appointed by the 32 H. 8. cap. 45. 
conlitting of a Chancellor, Trea- 
ſurer, King's Attorney, two Auditors, 
and two Clerks, a Meflinger and an 
Uſher, with Authority given to Com- 
pound for Firſt Fruits, and that Bonds 
taken therefore (ſhould be of the force 
of a Statute Staple; but this Court 
was Diſſolved by Queen Mary, 1.Mar. 
2, Sef]. cap. To. and all the Clergy Ex- 
oncrated and Diſcharged from the pay- aſh» 
ment of Firſt Fruits and Tenths given h 
to the Crown by the 26 H. 8. cap. 3. e 
and this was EnaQted by 2, & 3. p. M. a 


A > ee eats ca - a ui. ca mM ooo ic Ga..C. 5 


= 


f f CP. 4+ BE 
WE Frovs But afterwards the Scat. 26 H.S, Fo 
Reſt red to c3Þ, Ze Was revived, and Firlt Fruits h 


dre Crow? 


and Tecnths of the Clergy Reunited to || C 
the Crown, by 1 El;z, cap, 4. but no D 
Court 


. Chap. VIII. 
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Court is revived, but Firſt Fruits and 
Tenths to be within the Rule, Survey 
and Government of the Exchequer, 
and a new Office and Officer was Cre- 


atcd, viz. a Remembrancer of the Firſt 


Fruits and Tenths of the Clergy, who 
taketh all Compoſitions for the Firſt 


\ Fruits and Tenths, and makes proceſs 


againſt ſuch as pay not the ſame; and 
note that the Firſt Fruits, are the pro- 


| fits for one whole year, of every Spiri- 


tual Living after Avoidance (except 
Vicarages not exceeding Ten pounds, 

and Parſonages not exceeding Ten 
Marks in the King's Books according 
to the Taxation made in the 26 H.8. 

and now remaining in the Exchequer) 
but all are to pay Tenths, 1 Eliz.cap.4. 

Cs. Inſt. 4. part, f. 120. 


By the Stat. 26 H.8. it is EnaQed Parſe Fr 


given to 
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that the King's Highneſs, His Heirs King. 


af, 534 Succeſſors Kings of England ſhall 


have and enjoy from time to time to 
endure for ever, of every ſuch Perſon 
and Perſons as ſhall be Nominated , 
EleRed, Preferred, Preſented, Collated, 


'or by any other means appointed to 


have any Arch-biſhoprick, 'Biſhoprick, 
College, Hoſpital , Arch- deaconry , 
Deanry, Pcovoſt-ſhip , P:cbend, Par- 
| ſonage, 


7x 


the 
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nefice, Office, or Promotion Spiritual 
within this Realm, or elſewhere with- 
in any of the King's Dominions, of 
what Name, Nature or Quality ſoe- 
ver they be, or to whoſe Foundation, 
Patronage or Gift ſoever they belong, 
the Firſt Fruits, Revenues and Profits 
for one year of every ſuch Arch-biſhop- 
rick, Biſhoprick, &c. And that every 
ſuch Perſon and Perſons before any 
Actual or Real poſſeſſion or medling 
with the Profits thereof, ſhall fatishe, 
content and pay, or compound or 
agree to pay to the King's uſe at rea- 
ſonable dayes, upon good Suerties the 


ſaid Firſt Fruits and Profits for one 


yearz and all Writings Obligatory 
taken or the payment of the ſame, 


by any Perſon deputed to Compoundfi 


for the Firſt Fruits, ſhalt be of thy 
ſarcc firength, quality and force, to a 
Intents, as Writings Obligatory made 
by any Lay Perſon by Authority of 
the Statute Staple z And if any Perſon 
or Perſons s!orclaid do enter into the 
real and acti:a} poitcſhon of any of the 
Dignitics or Spiritiia! Promotions atorce 
faid, and mcidle with ihe Fiotits there- 
of, bctore they. heave latisficd ihe Firſt 
| Fruits, 
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ſopage, Vicarage, or other Dignity,Be- 


ChapVIt. *Bonito, 
Fruits, or cor unded and given Su- 
erties 3 aforefal8 'to pay the fame; 


23t | 


Then every ſuch Perſon ſo offending, 


and being Convicted by Prefentmentr, 
Verdi&, Confeſſion or Witneſſes before 
ſuch as have Authority to Compound 
the fame, ſhall be taken as an Intruder 
upon the King's Pofſeffion , and they 
their Heirs, Executors or Adminiſtra- 
tors ſhall pay double the value of the 
aid Firſt Fruits and Profits of ſuch 
Dignity, &c. wherein they ſhall fo 
entex before Payment or Agreement 
for the ſame 3 but Arch-biſhops and 
Biſhops and all other having Ordinary 


| Jvriſdifion , may give and deliver 


Letters of Inſtitution and Induction 
as they might do before the making of 


| the (aid AQt,notwithitanding the ſame, 


26 H.8.cap. 3. 

», And it is alſo further EnaQted by 
the ſaid Statute, that there ſhall be paid 
yearly for ever to the Ring, His Heirs 
and Succeſlors, one yearly Rent or Pen= 
fion amounting to the value of the 
Tenth part of the Profits of all and 
every Bencfice or Promotion Spiritu- 
al, &c, as aboveſaid accoiding to the 

Taxation in the Kings Exchequer 

atorelaid, to be paid yearly before the 

| Hulk 


Tenths piven 
to the Kirgs, | 


2.32 


| And every of the ſaid Arch-biſhops 
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firft day .of . April, and every Arch- 
biſhop and Biſhop within their proper 
Dioceſs, as well within places exempt 
as not exempt, and in time of Vacati- 
on the Dean and Chapter of the Ca- 
thedral Church, ſhall Colle and Re- 
ccive: the ſame, and pay in the ſaid 
Sums yearly before the latt day of May, 
7 E. 6. cap. 4, to ſuch Perſons as 
have Authority to receive the fame; 


and Biſhops, their Executors and Ad- 
miniſtrators and Poſleſſions of their 
Dignitics and Churches, ſhall ſtand 
Charged and .Chargable for the ſame 
Sums of Money which they ſhall Collet 
and Receive of the ſaid yearly Rent or 
Penſion 3 and the Biſhop of Norwich 
and his Succeflors, and in the time of 
Vacation the Dean and Chapter of the | + 
Cathedral Church of Norwich are to 
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gather the ſame within that Dioceſs5 = 
by the Statute 32 H. 8. cap. 47. and the | 
Rents and Penlions reſerved by H.out | . 
of the Five new Biſhovricks Eflablthed _ 
by him.to wit, Chefter,Gloceſter,Peterbo-. ſer 


rough, Briſtol andOxford, which by the 344 
and 35F1.8.c.17.were to be paid into the; 
Court of Firit Fruits and Tenths, are 
made payableby the 1 Eliz, to the ſame 
Pcrfons 


Perſons who receive the Firſt Fruits and 
Tenths of the other Clergy, 1 Eliz, c.4: 
| And by the 26 H. 8, cap. 3. It is 
ot | forther Enacted, That the Treaſurer, 
Chancellor and Barons of the King's 


by Exchequer, ſhall yearly cauſe Proceſs 
7 to be made by thcir Diſcretions” for 


Non-payment of the- Tenths -or any 
Y» | part thereof, againſt every Arch-biſhop 
and Biſhop of this Realm, for ſo much 
» | as the Dignities, Beneficcs, e} c. within 
S | their ſeveral Dioceſſes are Taxed and 
[- Charged at every of the ſaid Arch- 
it | biſhops and Biſhops to be Charged only 
d | for fomuch as is within his own Dio- 
©} ceſs; And the Arch-biſhops and Bi- 
4 ſhops have Power and Authority by 
Tt F the ſaid AR, to levy, take and per- 
ecive by Authority of Cenſures of the 
f Church, or by Diſtreſs or otherwiſe by 
© | their Diſcretion, all ſuch Sums of Mo- 
ey as are Rated for the ſaid Tenths, 
upon the Lands, Tenements,Profits,Oc, 


aforeſaid within their Dioceſs 3 And 
no Replevin, Prohibition nor S»per- 
ſedeas upon any Excommunication , 


+Koor any other Writ' or Impediment 

1 hall be Sued, Allowed or Obeycd for 

> any Perſon. or Perſons making Sclwaly 
4 E w 
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Proceſs tobe 
made out for | 


non-payment 
of TentFs, 


, of all ſuch Spiritual Promotions as . 


x — w—— 
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' be made, as if the- ſaid Incumbe 
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of payment of ſuch part and portion a8, c 
they thall be Rated at, till ſuch time as 
they have truly ſatisfied their ſaid Part 
and Portion ; And in Caſe where theſr 
Tenths are due, and being reafonably}, 
demanded at their Dignities, Churches, 
or Houſes, &c. by the Arch biſhop orſl,, 
Biſhop or ſuch as ſhall be chargedig, 
with the Collection thereof, or by any}, 
other their Miniſters, Servants or Off f;, 
cers, and be not paid at the time offfg, 
ſuch Demand or Requeſt or withinſ,. 
Forty dayes after at the furthelt, that, 
then every Incumbent making ſuch de-ſj, 
fault of payment, after ſuch default},, 
certified into the- King's Exchequer, 
in Writing - under the Seals of any 2; 
Arch- biſhop or Biſhop, or of ſuch as be] ;; 
charged to the ColleQion of the aidſ,, 
Penkon, ſhall be Adjudged deprived| q, 
ipſo faio of that only Dignity, Benesſy, 
fice, &c. whereof fuch Certificate ſhallf , 
1D 
al 


were dead, 26 H. 8, caþ. 3.2. E. 6 


cap. 20. 1 Eliz, cap. 4. © vide p. 7 q 
| Elig. C. B, Dyer, f. 237. a. pl. 29. H 
How Biboprs And every Arch-biſhop and Biſhop & 


aſchege for any other having Authority to Re- fi 
Eenlys, 


ceive the Tenths, making a Certi 


| Into the Exchequer before the laſt day 4 
| | ofl © 


/TL.Ichap II. Monitor: 
Mn 2 Jof May (by the Statute 7 E. 6. cap. 4.) 
c SNthat they have reaſonably demanded 
ah the Tenths of any Incumbent of any 
- NEE Dignity, Benefice, &c. due for him to 
pay, and that he hath not paid the 
fame, or that ſuch Benefice remains 
P OE void and no Incumbent can be had , 
gedBgall be a diſcharge to- every ſuch 
3NYFArch-biſhop and Biſhop or other hav- 
Oth: ing Authority to receive the Tenths , 
for ſo much as ſuch Incumbent or Be- 
nefice being void ought to pay 3 And 
the Treaſurer, Chancellor and Barons 
_ of the King's Exchequer ſhall deviſe 
auth nd dire upon every fuch Certificate, 
Ich Proceſs out: of the faid * Court; 
anYI againſt every Incumbent fo Certified 
5 Del and their Executors and Adminifira- 
faidl rors for Infufficiency of them, . againft 
"Veal the Succeſſors of every ſuch Incum- 
NC] bent; fo that the King may be truly 
all anfivered the faid Tenths for ſuch 
I Dignity, &c.' and may Levy and take 
* "Fall the Glebe Lands, Tithes, &e. of 
* 7 the Benefice being vacant to which no 
Incumbent can be had to fatisfie him- 
hop ſelf, 7 B. 6. cap. 4. alſo where the 
a Xrch-bilhop,” Biſho or other Ac- 
wy comptants chatged with the Colleti- 
day on of Tenths , make Oath before the 
ns BS Treaſurer 


IF 


aa 
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Treaſurer, Barons . and Chancellor of 
the Exchequer or the Major part of 
them, or before- ſuch other Perſons ag 
have power to hear ſuch Accompt , 
that they cannot or may not for ſome 
ſufficient Cauſe or matter lawfully 
Levy the Tenths which they fland 
charged in Accompt, then upon ſuch 
Oath made they ſhall be diſcharged for 

ſo much, 32 H.S. cap. 22. | 
pony "era Acquittances made by ſuch as have | 
Fi 5 Jorom to POWCT to receive Tenths or any part 
+ bemadey &c, thereof, to ſuch Perſon or Perſons who. 
41 are charged with the ColleGion theres 
of, ſhall be of as good firength, force; 
virtue and effe& to the parties having: 
the ſame, as if they were--made'in the. 
King's Name under his Great Seal.andf 
ſhall be allowed, admitted and ac+ 
cepted in all Courts of this Realm, and 
no Officer of the Exchequer ſhall take 
any matter, thing or reward of ang 
Arch-biſhop or Biſhop, or of any other $ 
Perſons having Charge with the Col-Ff 3" 
legion and Payment of Tenths for 
making their Accompt or 2xietus 
eſt, upon pein to loſe his Office, and|f, * 
make Fine to the King at his will and} 
pleaſure, 26 H;8, cap. 3. 1 Eliz. cop. fff *' 


By 


Jehap.vitt. Bonitoz, = 


ec. the firſt year they enter on their 
* } Spiritual Dignities, Benefices, &c. and 
* they are to have allowance thereof in 
the payment of their Firſt Fruits 3 and 
1 where any Incumbent is chargeable 
þ {yith the Arrears of his Predeceſſors 
 "FTenths, in ſuch Caſe he may diftrain 
" Kich Goods and Chattels of his Prede- 
| Keffors as ſhall happen to be and re- 
"Brain in and upon the Dignity, Be- 
v efice, Ec. for which the ſame Tenths 
"Frere behind, and retain the ſame till 
"e” Fch time as his Predecefſor pay if he 
Ye alive, and if he be dead, then till 
 *Wis Exccutors or Adminiſtrators, or 
noſe to whom his Goods and Chat- 
mes hould belong do pay the ſame, 
4 id if the Money be not paid within 
es welve dayes after the diſtreſs taken, 


ra two or three Indifferent Perſons to 
: l "Sworn for the ſame, and then ac- 
fr {Jing to the ſaid Appraifement fo 
at $o<Þ of the diltfe(s to be fold as will 
and the ſaid Arrear and reaſonable 
4Þ!is about the Diſtreſs, and it no Di- 
1.65 can be found on the ſaid Dig+ 
P- Of, <0, then the Predeceſſor if hobe 
Byll alive, 


-By the 27 H. 8. the Tenths are to yg nn. 
be paid by every Arch: biſhop, Biſhop, 


en the ſaid diſtreſs to be apprized | 
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42 
Fruits ſhall 
begin. 


mee #-4 Fruits, is to begin from the time of the 


The Þarſon's Chap.VIIl, 
alive, and if dead, his Executors, Ad- | 
miniſtrators, and other, to whom his (| 
Goods and Chattels thall appertain or 
belong, ſhall be compelled to pay the 
ſame by Bill in Chancery, or Action of 
debt to be proſecuted by ſuch ſacceflor, 
by Orderof the Common Law, 27 H, 
8. cap. 8. 1 Eliz. cap. 4. 

; Note, that the Year for the fil 


f 
avoidance or vacation of the Benefice, - 
&c. and the Tythes, Fruits, Oblations] ,; 
Obventions, &c. during the time off x, 
ſuch vacation, are to go toſuch Perla ,: 
as ſhall be next preſented, &c. to tif c. 


. fame Benefice or Dignity, and to big ,, 


Executors, towards the payment 
the firk Fruits; And if any Archly ,, 
ſhop, Biſhop, Archdeacon, Ordin: 
or any other Perſon or Perſons, to thay ©, 
uſes, and behoofs do receive and talff,,. 
the ſaid Tythes, &c, and do not up 
xcaſonable requelt, tender and pay lg, 
ſame to the next Incumbent, beig,. ., 
lawfully Inſtituted, Induced, or AF. 
mitted to ſuch Benefice, &c. then thipyy, ; 
ſhall forfeit and loſe the treble val Ter, 
of ſo much as they have received oft 
Fruits, &c. one Moicty to'the Kifa,. 
and the other to the Incumbent, toJp,.. 
| recol;, 


DX 2A 
20 ti 
val 


4 oft: 
Ki 


t, tO: 
xecor 


| Chap.yIlT. Woniott. | 


. recovered in any of the King's Courts, 


by AQtion, Bill, Plaint, Information, 
or otherwiſe, but every Archbiſhop, 
&c, may Retain ſo much of the Tythes, 
&c. intheir hands, as ſhall pay for ſer- 
ving the cure, during ſuch vacation, 
and the charges of gathering the ſaid 
Tythes, &'c. and where the Fruits of 
the vacation of ſuch [Spiritual Promo- 
tion be not ſufficient topay the Curate's 
ſtipend and wages for ſerving the cure, 
then the ſame isto be paid by the next 
Incumbent, within fourteen daies next 


7 after that he hath the Poſſeſhon of the 
9 ſaid Promotion Spiritual, 28 H.$, cap. 
"4 11, 1 Eliz. cap. 4. 

T' By the 37 H.8S. there was ſaved to are 
F the King, his Heirs and Succeffors, all no ff 
the Tenths and firſt Fruits of all ſuch -"0-c wig 


4 Churches and Chapels as then were, 


or afterwards ſhould be United and 


» Gonfolidated in one, according to the 


fame or ſuch like rates and valuations, 
as the ſame Churches and Chapels were 
then rated and valued at to the King's 


Majeſty, in his Court of firlt Fruits and 


Tenths, 37 H. 8. cap. 21. 


Patents, or other writings of their OF 2: 


$ ice 


All ColleQors of Tenths, under any Co/le#:r: of 
Archbiſhop or Biſhop, having Letters |; 


The Parſon's Chap.vIIl, Þ 
fice of Colleorſhip, are to be bound”. 
by their ſufficient writing, Obligatory 
or Recognizance, in the Court where 
the King's revenues of the Tenths ſhall 
be anſwerable in ſuch ſum or ſums of 
money, as ſhall be due within their 
Colleion or Office, to fave and keep 
the ſaid Archbiſhop or Biſhops, harm- 
leG, and without damage againit the 
King for theſame, and all ſuch Grants, 
Patents or Writings to ſuch ColleQors, 
ſhall continue no longer in force then 
during ſuch time as ſuch Archbiſhop 
or Biſhop who granted the ſame, ſhall 
remain Archbiſhop or Biſhop of the 
ſame See or Biſhoprick whereof he was 
poſſeſſed when he granted the ſame, 7'F) * 
E. 6 cap. 4, and by the 14 Eliz, cap. 7. Þ © 
the Lands and Tenements, Goods and f 
.Chattels of ſuch under ColleQors of | *| 
Tenths, are made liable to anſwer the 
Queen, her Heirs.and Succeſſors tg 
ſuch ſums as they ſhall gather ycarh 
within their ColleRion, and every 
Archbiſhop, Biſhop, and Dean, and . be 
Chapter, (ſede vacante) to whom the 
ColleQion of ſuch Tenths ſhall apper- 
tain, ſhall be diſcharged of ſo much s 
ſhall be ſatished of or by the Land 
Tenements, Hereditaments, Goods 0 ſuc 
| Chat] ©? 


- ChapvIll, Monitoz, 


Chattels of ſuch under: ColleRor,- or 


' his Heirs, without any other Warrant 


whatſoever in that behalf to be obtain- © 
&d, 14 Fiz. cap. 7. 13 Eliz. cap. 4s. 


Vicar cedh Firſt Fruit 
icarages not exceeding ten pounds, Firſt Freire | 


and Parſona es | not exceeding ten be paid. 


marks in the King's Books, are not to 


pay any firſt Fruits as is ſhewed before; 


and every Incumbent liable to pay firſt 
Fruits, that lives one half Yearafter the 
laſt avoidance, ſo as he hath or might 
have received the Rents and Profits of 
that half Year, and before the end of 
the next half Year he happen to dye, 
or be Lawfully evicted, removed, or 


yas Ln from the fame Promotion Spiri- 


tual by Judgment in an ation at Com- 
mon Law, without Fraud or Covin, 
then he is to pay but a fourth part of 
the firlt Fruits 3 and if he Live one 
Year, and dye or beevicted,&c. before 
the next half Year, then he is to pay 
Ge half of his firſt Fruits; and if he 
Live one Year and an half, and dye or 
. be evicted, &c. before the end of 
fix Months then next following, then 
he is to pay three parts of his firſt 


f Fraits; and if he Live two Years, then 


he muſt pay his whole. firſt Fruits, for 
ſuch Promotion Spiritual, x E/iz, 


' cap. +» M | | By 
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The Parfons Chap.vIII. 
| Colleges, fe, By the 1 Eliz. all Grants, Immuni- 
| </cbnged of ties and Libertics, given to cither of 


 Frit braids 


the Univerſities of this Kingdom, or to 

any College or Hall in either of them, 

and to the Colleges of Eaton and Win- 
cbefter,by any of the Kings of England, 
or by Act of Parliament, touching the 
xCleaſe or diſcharge ef firſt Fruits and 
Tenths, are to be and remain in full 
force and ſtrength 3 and that all fuch 
conveyances and aſſurances in Law, as 
were then had or made to cither of the 
-Univerfities, or to any College or Hall, 
within either of them, orof any of the 
Parſonages or Benefices Impropriate, 
or of any Patronage for the mainte- 
nance of ſtudents or learning , are good 
and effetual notwithſtanding the ſame 
A of Parliament; and all the Poflef- 
fions of the free Chapel, Deanry and 
Canons of Windſor, are diſcharged of 
Tenths and firſt Fruits, but all «Þ 
ReQtories and Spiritual Promotion 
belonging to the Archdeaconry . of 
Wells, are made chargeable to the pay 
ment thereof,and all the ReQories, Par 
ſonages, and Benefices Impropriat 

Glebe Lands, Tythe, Oblations, 'Ot 

ventions, Penſions, Portions, and other 
Profits and Emolluments, Eccleſtaſti 

C 


Chap.VIN. 'MWBonito!, 
cal and Spiritual, as were in the Sur- 
vey -Rule and Order of the Court of 
"the Dutchy of Lexcofter, were to con- 
tinue ſo. And laſtly: by the fame Ah 
it is provided, that no Hoſpital found- 
ed and uſed, and the Poſſeſſions there- 
of imployed to and for the uſe and re- 
licf of Poor People, or any School or 
Schools, or the poſſeſſions or revenues 
of them, ſhall be charged with the pay- 
ment of any Tenths or firſt Fruits, x 
Eliz, cap. 4. * | | 
Note, that the demand of the Tenths 4 £**"* , 
ought to be expreſs, and not a ſummons Cond? 
.to pay them at another place, as ap- — 
pears by the Caſe fallowing 3 An Ap- 
parator came to the Church to the Par- 
ſon, and faid to him, that he muſt pa 
his Tenths to ſuch an one, and at fk 
a place, bcing four miles diſtant from 
the Church, and the Parſon not paying, 
-the Biſhop certifies according to the 
® Statute, that he refuſed to. pay his 
- Tenths, and whether this were a good 
"demand or no. was the Queſtion 3 and 
all the Juſtices agrecd that it was not, 
for they ſaid a ſummons to pay was 
not ſufficient, but it ought tobe an ex- 
.preſs den.and, and by one who hath 
Authority to receive it, M, 39, 40 
Ws -- 


F 244 ThejParſon's Chap, YIIT, 
Flig. C. B, Reyner and Parker's Caſe, 
M. Rep: 541. pl. 714. | 
{ POR The” Biſhop of Tork; certified in the 
| Ceruficate Tate Court of firſt-Fruits and Tenths, 
| of whatforcts qo 5, 6' Ki 6. in theſe words, ad- 
| hibwimmw omnimodats diligent. per Sub- 
J coHeflorer noflvos per totam diocefim Ebo- 
> if P97, Es bonypirimus, EL. C: Viearinum de 
| GargraveRevuſantimn ſolvere ſubfidiaVi- 
J | Earie ſus qui hills Modo metx yonn—y 
buirfſmod! produci poriwiſſet ad ſolutio- 
nem ſubſidii predifi ſed perſeverans in 
indtiori ſua malitia, and this is left as 
2 quere in Dyer, whether by this Cer- 
tificate the Vicarage were void-or no, 
Dyer, f. 116.4. pl. 69. but in Crook's 
reports it is ſaid there, that the Juſtices | 
held ſuch a Certificate not to be Pe- 
remptory, but that-it may be Traver- 
Md, for the Biſhop doth it only as an 
Officer, and not as a Judge, as in Caſe 
of Baſtardy, and here isto be a default» 
in the Parfon, vis, not payment, which 
is tryable per pai, forotherwile, all the 
Parſons in England may be put out of 
their Parſonages by ſuch nude ſurmiſe, 
and bare Certificate withoutany anſwer, 
and the Law never intended to make 
the Certificite fo Peremptory as the 
'Book- faith; and it is there aid w_ 
© OY let that 
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* thatthe Officer of the Biſhop, which is 
to deniand the Tenths, ought alſo to 
be Authorized to receive them,” for he 
cannot appoint ther to be paid at ano- 
ther place, or to andther Perſon, for the 
Parfon is to pay them at his own | Houſe; 
and to the Perſon that demands them, 
in the Name of the Biſhop, M.: 29, & 
30 Eli, in Scateeriv, the Queeh-and 
Blancher”s Cafe, , Oro, Eliz, fe '802 

| Ph4 | 

[dow we come to Ditapidtion; Ditepidati- 4 


ons cauſe of - 


which every Clergy Man ought 'to take deprivations 


o, || careto prevent,for _ can benothin 
vs e700. hr Digs ley of a/Cler+ 
es if nm *an(Q- Hog 
e- | diegs | 
y- fon  #gainkt tt, fo atfs ka hath x7< 
an Coen Law of this: Aagzboqyz $ " 
aſe || appears by the Books of 26' HC; 

alt" 


$7 he 4-3: $.29 E. 3; 16.8forif $y 


urine of TSS | 
of ived or depoſt@by t 
iſe, poke 26 havethe Viſitation and Snpe- 
rer, || rlorfty over them, Roy Rep. x pa#y, f 
ake | 167. & Gods. Rep. 259; et I } 
the | _ And by the r3 Els. it'is'eraRe@ 3 Gro rs: | ; 
I, that if any Archb! op,.B | 5b — 
hat | Archideacorr,;  Provett}, /- Tie! _ 

M 3 Chaunter, 
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--to whom any ſuch thigg is due, an 
, to their Heirs, .Succefſors,  Admini- 
a Arators and Akgntgnd thoſe whoſhal 


The Parſon's Chap.vIT. 


Chaunter, Chancellor, Prebendary, or 
any other, having any Dignity or Ofh- 


- ce in any Cathedral Church, within 


this Realm, or if any Parſon, Vicar, or 
other Incumbent of any Ecclefiaftical 
Living, whereunto do belong. any 
Houſe or Houſes, or other buildings, 


' which by Law or Cuſtom he is bound 


to keep and maintain in reparation, 
do make any deed or deeds of gift or 
alienation , or other like conveyances 
of his moveable Goods or Chattels, to 
defeat or defraud his Succeſſor of his 
juſt ation and remedy 3 then in ſuch 
Caſe the Succeflor may. have the ſame 
remedy in {1 rpyricual, Cour Court, againſi 
the = Fthe ſame Goods & Chat- 
eels for reparation of the Dilapidations, 
as he might or ſhould have had againſt 
the Executors or Adminifirators of the 
Predeceffor for theſame, 1.3 Eliz,.cap.10 
And fuch. fraudulent deeds alſo to des 
fraud Perſons of their jufi Debts,Suits 
Accompts, Dammages, Penalcies ; 
Forfeitures, Herriots, Mortuaries anc 
Reliefs, by another A& in the Game Par- 
liament,are made void to ſuch _—_ 


rey 


- ſet ſuch Covenous and Fraudulent 
deeds afoot, being privy to or knows 
n ing of the ſame, forfeit the value of all 


r ſuch Goods and Chattels, and all ſuch *. 
al money as ſhall be contained in ſuch co- 
y venous and fained Bond, one Moiety 
S, to the King, and the other to the party 
id gricved, to be recovered in any of the 


n, & King's Courts of record, 13 Eliz. 
or cap. 5 


ES By the 14 Eliz. it is enacted, that all mow 
to | ſums of money, that ſhall berecovered; Pitspidari- | 


ons to be im- © 


his & for or in the name of Dilapidations, by p1jeame . 
ch | Sentence, . Compoſition, or otherwiſe, 2-ir+ 
me 8 ſhall within two Years after the recept, 
ink | be truly imployed upon. the Buildings 
at- and Reparations, in reſpe& whereof _ 
ns, | ſuch money for Dilapidations ſhall be 
in| paid, on pein that every Perſonfo recei- 
theſ& ving and not imploying as aforeſaid, 
all forfeit double as much 2s fo by 
zim ſhall be received and not imploy= 
ed, the which forfeiture ſhall be to the wa 
uſe of the Queens Majeſty, her Heirs. 
and Succeffors, 14 Eliz. ep. 11. : * > | 
If a Parſon of a Church,and one. H-: 4 p,voa; ;. 
are Tennarz's in Common of a.Wood, 0» lies «- 
and 4. endeavours to make waſte in $35,0, 
ini} the Trees, the. Parſon for preſexvation. = - ni 
xſhall of the Timber Trees, 'may. \have A church. + 
""(t M 4 Prohibi- 


248' The Parſon's Chap.VIT. 
Prohibition againſt him, that he (ha)}l 
doeno waſte, and the reaſon thereof as 
the Chict Juſtice ſaid, was, that if the 
Parſon of aChurch, would waſte the In- 
herritance of his Church,to his private 
uſe, in cutting downthe Trees, the Pa« 
fron may have a Prohibition againſt 
him, for the Parſon is feized in right of 
his Charch.and his Glebe is the Dower 
. of his Church, for he is Indowed theres 
.. of, and foſay many ancient records, 
_ © and ſo becauſe a Prohibition lies againit 
him, it is reaſon that he ſhall have the 
{ame remedy againſt him who holds in 
Common with him, F. N. B. 49 & Co, 
I | Rep. xr Lib. f, 49,0, i 
A Prebsbiti.. - The Lord: Cook, daith, there Was o 
| I} 2757". © notable Refolution in-Parliament, held 
| Biſbop of at Canliſle, 35 K. 1. againſt Clexgy-men, 
2 £4 Hiking waſte of their Spiritual Pro- 
motions,I ſhall ſte it down verbatim, as 
he inferts ft vizJ/ojle Noftre Seignior Le\ 
entendre, que Sir Anthony Eveſque 
de durcſme waſte & deftrnit tont le Boit 
apperteinant & Son Efgliſe in Leneſque- 
- re de qureſime,per done & vende & ma- 
1948 pgard & per rearer dts forge de 
Ferre & Plombe, & ardre Carbons, &c. 
"dds fi Noftre Stignior Le Roy que eff 
Avowee del Eſpliſt ny ymit remedie, Lef- 


. "XX 1OYYT WRIT Val 


gfe 


. © ava 8 dihorite. & jogoue- ! 
Fn prudin neſtre:$eignivy Lo Rey 
: inja Gere, &! de .Gbapter do ducking 
| To which the an{Wer was Inbibeovat 
v- per Breve de Conceliavis, Epiſcope & Mt- 
niftris ſuis ne faciat v eamtentrs.ins 
A Petitionie, by which it-: , tharthe A 
| Parliament; teferrs Fry to! ordinary oe x: *y 
of b 
»— | remedy of th&Comwydn: Lawyby Wit - - 
-: | of Prohibition in fuch Caſe,' 35. 3, 
Is Co. Rep..11 oo 49-0. & vide Rol!'s 
| Kep, 1 port,f. $6..176, & 335: F 
uy . And the Lord Gook, ſaith fanher 4 yea; | 


tenetur jure et CG el 
nitenere.. ct defendere, et-Rot. -———_ 
Anno 14 H. 3 M. 8. Archiepifeapus Pu- 
ſblin fecit finem de Joo marcis deafe 
foreftroatione forefte Archiepiſcopatus ſai, 
and ſee 2H, 4. f. 3. b. If a Biſhop or 
Archdeacon pull down-and cut all the 
Woods which he hath, he ſhall. be do- 
- poſed as a. iapidator' of his Honſe, 
&c0 29 £316 Ac. and fee 27 Aff. ph. 10. 
, of a0 H. 6, 46: Co, Inft,.3 part, fi:304. 
Lef- i the Tratife inthulet. Ne ReGores. 
M 5 profiernens 


TheParſon's Chap.VIN.; 
profttrnant arbores in exmeterio; &c. is. . 
tio more bit. a Declarationof the'Com-' 
monLaw, and it is'regularly'true, me- 
torem conditionem Eeclefie facere poteſi 
Prelatms, deteriorem nequaquam, Co, 
Rep; 11 Lib. f.q49.b, © 
-.. Although ſujes for Dilapidations are 
moſt properly! tobe ſued in'the Spiri- 
tual/ Court; and if any Prohibition be 
granted;the fameought to) be ſuperſed- 
ed by a Conſultation, as F. N. B. ſaith, 
f. 50. F. yet this is intended where the 
| ſuit is grounded upon the Canon. Law, 
for by the Cuſtom of England, the Suc- 
cefdor may have a ſpecial Action upon 

the Caſe, againſt the Dilapidator, his 
Executors or Adminifizatros,and inthe 
King's Bench it was agreed by all the 
Juſtices, that a Prohibition is grantable 
againſt one who waſts the Houſes of a 
Parſon Incumbent, or cuts the Trees, or 
makes waſte and ſells them, and does { 
not employ them for repairs, vide 2 H, 
4, 3-M. 12. Fac. B, R. Biſhop of Salis- 
bury's Caſe, God. Rep.f. 259. pl. 357. 
H. .13. Fac. B. R. Saccar's Caſe, M, 
Rep. fe 916.F1;:1303. and'ſoit was alſo 
agreed, .M, 12 Fac. B. R, Stockman's 
and V;ther's Caſe, Rolls Rep. 1 port, f. 
$6. ph. 34. & vide fe 335. & Boulftr. 
Rep.z part f 91,92, The 


os wc a — — 


| ChapvIIt. Monit, 51x *? 
.- The Vicar of the Pariſh of Alesbavy, For wha uſe. 


ag . 


"__ in Devox-(vire had cut divers. great” ,,, | 
"78 Trees of Timber, and did not .Repair down Words 
refl the Church with them , and upon | 
Co: Suggeſtion thereof to the King's Bench, 
and that he would cut more Trees in 
are | like manner, a Prohibition was theres, 
iri- & upon granted by the Court, H. 13. 
be & Jac. B. R, Knowl's and Hargrave's 
:d- || Caſe, RolPs Rep. 1. port ff 335. p1. 44. 
ith, 8 and Cook Lord Chiet Juſtice, A.. r2, 
the & Fac. ſaid that a Biſhop is only to fell 
aw, | Timber for Building, for Fewel and 
ace & for his other neceſſary occaſions 3 and 
pon | there is no Biſhoprick but the ſame is. 
"his | of the Foundation. of the King, and 
the # the Woods of the Biſhoprick are called. 
the & the Dower of the Church, and theſe 
able arc alwayes carefully to be preſerved, 
of aſs and if he fell and deliroy them, upon 
> or) motion to the Court a Prohibition will 
Joe? f he. Granted, | and fo.it ſhall be alſo in, 
, Hf the Caſe ofa Dean and Chapter, Boal, 
dir Rep. 2. part f. 279. | 
57.0 ; As to Mortuaries obſerve that by Mortugrier | 
Mi the21H.8. it is Enacted that no Mor- j,"7,. ! 
alſo) tuary or Corle preſent, ſhall be given 29d. 
2. or demanded of any, Perſon, but only = 
in ſuch place where heretofore Mor- 
tuarics have been' uſed to be paid. and 
| | _— 
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In more places thin one, that 
13'to. ſay; In the place of his moſt ha- 
bitatiog or dwelling , and there but 


one Mortuary; and no Mortuary ſhall 


be taken or demanded of any Perſon 
whatſoever he be, which.at the time 
of his death hath in moveable Goods 
under the value of Ten Marks: Nei+ 


ther ſhall any Parſon, Vicar, Curate,@ec. | 


nor any of their Farmers, Baylifts or 
Leflees take for any Perfon dying or 
dead, and at the time of his death 
being in moveable Goods to the value 
of Ten Marks or more, his Debts be- 
ing paid and under Thirty pounds, 
aboye the fum of Three ſhillings and 
four pence for his Mortuary in the 
whole; nor where the Goods amount: 
to Thirty pounds: or more above his 
Debts paid and under Forty-pounds, 


above the value of Six ſhillings and' ) 
' Eight pence for his Mortnary- in the 


whole 3 nor where the. Goods amount 


to Forty pounds or above, to any fum - 


whatfoever above his Debts paid, more 
than the ſum of Ten ſhillings/ for his 
Mortuary in the whole,*2r H. 8. cap.6. 
Legacy fe 148, | EIN 

Nor 


| The Parfon's Chap.vI. 
| --.-- 33 r a Ban ply lee -N 


| Chapyiil. Wonita, TY 


zate, Ge, 'or other, take, ' demand or 127,90 Me! 


© for any Sum of Money or other thing #«tcobeyant, | 


| Marches of the ſame, nor in the Town 


Py Nor ſhall ariy Parſon, Vicar, Cn- he ore ts 


| tKNAaries, 
ak any Mortuary, or any othet thing 
by way of Mortuary of any Woman, 
being Covert Baron, norfor any Child, 
nor. any 'Perfon not keeping Houſe, 
nor for a Wayfaring Man, or other 
that maketh no Reſidence in the place 
where they ſhall happen to dye; bur 
the Mortuary of fach Wayfaring Man 
fhall be anfwerable (in places where 
Mortuzries are accuſtomed to be paid, 
in Manner, Form and Rate before 
mentioned and not otherwiſe) in the 
places where fach Wayfaring Perſons 
at the time of their death had their 
moſ Habitation, Houſe and dwellin 
places and no where elſe, 21 HB. 8. 
cap. 6. Swin, part 6, s, 16, & Godol. 
f. 7 45. , | | | 
No Mortuaries nor Corſe preſent, Whwe ator- 


for them, ſhall be demanded or 
in the Parts of Wales, 'nor in the 


of Barwick, nor Marches of the ſame, 
but'only in: fuch places where Mor- 
tuaries have been accuſtomed to be' + 
paid, neither ſhall any Mortuaries' or- 
orſe- preſent, nor-any thing for the 
ſame 


fame be demanded or had 'in thoſe 
places, but only after the order and. 
manner above ſpecified and none other- 
wile, nor of any other Perſon than is 
above Limited 3 But it is made Law- 
ful for the Biſhops of Bangor, Laxdaffe, 
St. Davids and St. 'Afapb, and like- 
wiſe to the Arch-deacon of Cheſter to 
take ſuch Mortuaries | of the Prieſis 
within their Dioceſles and JuriſdiQi- 
ons as heretofore have. been accuſtom- 
ed, 21 H. $8, Cap. 6. Swin. part G. 9, 
16, Godol, f, 148. 4 
8 Mertvaries And in ſuch places (where Mortu- 
F £477," arics have been acculiomed to be taken 
# Cue, &, of leſs value) than is aforeſaid, there 
they ſhall not be compelled to pay-any 
other Mortuaries, or more for any 
Mortuary than hath been accuſtomed, 
nor ſhall any Mortuary be demanded, 
taken or had in ſuch place of any Per- 
ſon or Perſons exempted by the A 
nor contrary to. the ſaid: At: And if 
any Parſon, Vicar, Curate, &c. or their 
Farmers, Bayliffs, &*c. do take,receive 
or demand of any Perſon within this 
Realm, for any Perſon dying within 
the ſame a Mortuary, &c. more than 
is before mentioned, or do Convent or 


"Judge 


| 254 The Parſons ChapyIls, | 


call any Perſon os. Perſons before. any « 


ChapvIIL. -Manitoz. 
| Judge. Spiritual. for. the Recovery of . 


55 | 


any ſuch < Mortuary, Ov. - more than-is - - 


befoxe mentioned, he ſhall forfeit; for 
every. time {6 demanding , z  Convent+ 
ing, &#c. fo much *'in value. as he ſhall 
take above :the Sum Limited, and 
alſo Forty ſhillings to the Party arieved 


contrary-to the AR, to be Recovered . 


ſo any.oft- the King's Courts, &c. but 
it is Lawful for any 'Spiritual Perſon 
to take any Sum of Money or other. 
thing which -by any. Perſon dying 
ſhall be given or bequeathed unto him, 
or to the- High Altar of the Church, 
21 H. 8, cap. 6+ and all fraudulent 
Deeds made to deceive any- of their 
Mortuaries are- made void by. the 
13 Elis, cap. 5 fy 


The -King's Prohibition doth not PR 
he, when any Oblations, Obventions aven. * 


or: Mortuaries (where Mortuaries have 
fbecn uſed tobe paid) be by thoſe Names 
detnanded, jn any Eccleſiaſtical Court, 
although for the long with-holding of 
the ſame they be eftcemed at a certain 
Sum of Money : Articl. Cleri, 9 E. 2, 
eap, I», & vide Co. Inſt. 2. part f. 491. 
619. but Door an Student, Lib. 2, 
cap.5 5. ſaith-a Frebibitin | doth lye, 


Ruere. ESI * > ET 
| | And 
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'Hew Morta- Amd where-Mortuaries are due they - 
he «1ep<- ought tobe paid out of the. Death's 
: only, - and not out of the whole 
ce diviſion (where by the.cuftom 
of -the Country the Widow - and | 
Children arc to have their Reaſonable | 
pare? by the- opinion of Dr. Swine | 
and- rhe Reaſon is;, becauſe'a 
Mortuary is of the Nature of a Legacy, 
and Termed in Law the Principal Le- 
gacy 3 ' And being that Legacles are to 
be paid out of the Death's part, there- 
fore the Mortuary is to be-paid out of 
the Tame part, but -bcfoxe: any other | 
Legacy, and without any defalcation, 
. as well for that it is a Principal Legs 
cy; as by force of the Statute aforciaid, 
| Swin, Teſt. part 6. h. 16, 5w fine. 
a o Aﬀer the Death of every Biſho 
Wl! Ts a1 there is a Duty due-to the King; whick 
; \F leh of fome have called: a Mortuary, ' but the. 
Wt "7 352? Lord Cook Faith it' is not any Mortua) 
is of ry, but he faith, tracit-isthatche King 
after their Deceaſes hath Six things, 
vis. Optimum Equem five Palefridum 
ipſns Epiſcopi cam Cells: & Frens. 
2. Unam Chlamydem ftve Clocam cum 
. 3. Unum Ciphnm cuncooper 
vorto. 4.  Urinm Peloem: on Lavate Þ, 
rio five Aquar, 5. Unum Athhuf 
OO Aureum. 


Chap.VIINT. Mcnito, 257 

' Aureum, '6, Necunon Mutum Canum 
que ad Dominum Regem ratione Prero- 
gative ſue ſpetant & pertinent ; inter 
D Communia, H, 2. E. 2, in Scaccar. 
g d poſt mortem Epiſc. Bath & Well, Tr, 36. 
ie | £. 3- Ihidem poſt mortem Epiſe, Ci- 
« renceſ. H. 5. E. 4. Tbidem Rot. 47: 


j 


i 
* 
vj 

6 


@ |} poſt mortem Archiep, Ebor, Co. Inſt, 2. 

Y* | portf; 491, £bet | 
net For this duty there is a ſpecial Writ 4 4 yer 
tO | that iſſueth out of the Exchequer af* 7t;ug, *;c, | 


& | tor the Deceaſe of the Biſhop for an- __ —_ 3 
of ſwering of the ſame, and in the Re- form "thereof * 
Wt | cords this is called Mwzlta Epiſcopi or ©%: If. 4. 


on, | Malturs Epiſcopi, derived 4 Mulde,for 7 


B&B that-jt onde oh Fad ud =...» 
F on given to the King that th vir. on 7. « 
el power to make their oT | Hr” 


re and Teſtaments, and to have the pro- 
ich Þ bate of other Mens Teftaments and 
the ganting Adminiſtrations, for it is true” 
oe where it is ſaid, Nullam haþebant Epiſ- 
ing fl epi Authoritatem preter eam 4 Rege ac- 
"25, Ncrpram referebant, Fis Teftaments pro- 
tun Y pandi non babchant ; | Adminiſtrations 
end. Epoteftatem cuiquam delegare non pote- 
cul Brent, nec ipfi quidem THements gcere 
Bide Furre, Communt , dum id ills reg- 
""w Bate Henrico: Tertio Conceſſum erat , 
hes be 'Cunfirmatum vivente Edw. 1. Rot. 
4 bk TP EREs Clauſ, 


The Parſon's Chap.VII.. 
Clauf, 7 H. 3. M. 16. Rot. Parl. 36, 
H. 3. M. 1. And Linwood faith, Bene- 
ficiatus nou poteſt teftari de communi 
Fure, ſed de Conſuetudine Anglie 
And he faith alſo that Probate of Te- 
ſtaments de Conſuetudine Anglie, & 
non de. Fure Communi belong to Court 
Chriſtian z Lin. cap. de Foro compet, 
F. 7. Lib, 7. f. 44.6 vide Britton, f. 11. 
b. Brafi, Lib. 5. f. 403. &c. Flea, 
Lib. 2. cap. 53. & Lib. 6, cap. 36, 
& Co. Inf. 2. part f. 488. & 491. but 
this ſeems to be a Digreflion from ow 


ary after the Death of William Hind: 
a Prieſt of the ſaid Dioceſs, _— 
that by Cuſtom there , he ought tq 
have for a Mortuary after the Death 
of every Pricſt dying within the ſaid} * 
Arch-deaconry of Chefter, the beck} 
Horſe or Mare, his Saddle, Bridle and 
Spurs, his beſt Gown or Cloak, his 
beſt Hat, his beſt upper Garment un-ſ]. 
der his Gown,, his Tippet, his bel}. 
Signet or Ring 3 as to the Mp4 ” 


de 


OL ÞD_m ... _ 


| ChapvIIl. Monitoz, 
- debit conſuetud' fore Supponitur, &c, 


upon this the Defendant obtained a 


Prohibition, averring; that there is no 


ſuch Cuſtom, and that ihe had paid a 
Mortuary to. the Parſon of Bamberry, 
and in this Cafe it was moved for a 
Conſultation, and the Suit being for a 
Mortuary, ' the Court was divided in 
opinion 3 but it appearing that the Bi- 
ſhop. had Sued after the Prohibition, 
which was a Contempt ard ought to 
be anſwered, it was thereupon ap- 
pointed-that he ſhould Plead or De- 
mur 3 And then the Court would give 
Judgment upon the Record before 


| how, 7, Car. 1, B. R. Margoret 


Caſe; and the Biſhop of Chefter, 
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; Fhat Eſtates 
Bi,bops, &c. 


'- might have 


| male by the the Dean and Chapter, Maſter and Fel. 


CommonLaw, 


 rnitation or Stintz And fo might cher 


The Parſon's ChapIX. 
CHA PD. IX 


C 

ti 
C 
A 
L 
whe Pualificativie « are "required in | by 
Leaſes made by Ecclefiaftical Perſone, & 

Li 
| ns by the Common-Law Bi of 
ſhops with the Confirmation! of | ks 


the 
lows of any Colleges, Deans and Chi I the 
pt. 
anc 


pters, Maſters or Guardians of Hof 
tals, and their Brethren, Parſons and 
Vicars with Conſent of the Patron ay " 
Ordinary, . Arch- dracogs Prebend @ 


any © Ke Politick, al 200 Yi 
Eccle Nog cal Bock, Sp uf 

in Fare requiruntur) raighit have ma T 
Leaſes for Lives or Years without Li-Þ 


have made Gifts in Tail, or Eſtates i 
Fee; at their own will and Plcafurch(l 
whereupon not only great decay of 
Divine Service, but Dilapidation 
and other Inconveniences enſued 
but now the Law is altered in theſt 
Cafes dy the Statutes of the 32 H. $8 
I Eliz. 18. Eliz, 13. Eliz, & 1. Jac. off 
which Statutes one is enabling, and 
the reſt diſabling, Co, Lit. f, 44-4 Fi: 


"[Chup1X. Bonitop, 


+ | Lands,' Tenements or Hereditameants, 
in | by Writing endented under Hand and 
#7; | Sal for Ferm of years or for Term of 
- I Life, by any Pexſon-or Perſons being 
Bi. | & full Age of Qne and twenty years, 
of | taviog-any Eftate of Inheritance ei- 
@. I ther 'in Fee-Simple,- or in Fee-Tail, in 
hi. I their own Right or'iin the Rightof their 
(pi. Churches or Wives, &c. ſhall be good 
and ud effectual in the- Law, againit the 
and Jheffors their! Wives, Heirs and Suc- 
{ or {etffors and every of thern, according to 
6S$xh:Eftate as is: Compriſed and Speci- 
Vent ed. in every: ſuch Indenture of Leaſe, 
nadeBnlike manner and form as the ſame 
- Li-Ybould have been, if the Lefſors there- 
theyÞfand every of them at the time of 
-s inſulting ſuch Leaſes, had been Laws- 

fareldlly feized of the fame Lands, Tenc- 

y offfperits and Hereditaments ' compriſed 

tion} fuch Indenture of a good,. perte& 
zed Wd pure Eſtate in Fee-Simple there- 

theſe|f to their own only uſes, 32 H, 8. 


[1 # %% 
a6, OR *+ 


Pro: 


I ſhall firſt begin with a Recital of Leaſes in | 

| the Statutes, then; give you the Book 772 &>. 
Caſes-thereupon.z By :the Stat. 32.H.8; ſons of ter 

All Leaſes to be made of any Mapnozg,/"* ** 


LW 


ered, &Cs 
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ou Leoſes 
to be Surren: tend to any Leaſes to be made of any 


 thercof ſhall appertaln according FN 


The Parſon's ChapX. | 
Provided that this A& ſhall notex-_ 


Mannors, Lands, &e. being in the. 
hands of any Farmer or Farmers by 
virtue of 'an Old Leaſe, unleſs the 
ſame O1d Leaſe be expired, ſurrender- 
ed or ended within one year, next af 
tex the making of the ſaid new Leaſe, 
nor ſhall extend to any Grant to. be 
made of any Reverfion of any Man- 
nor, Lands, &c. nor to any Leaſe of 
any Mannors, Lands, Oc. which have 
not moſt commonly been - letten to J. 
Farme, or occupicd by the Farmer j 
thereof by the ſpace of Twenty yer j | 
next before ſuch Leaſes thereof made, | 
nor to any Leaſe to be made withouſF: 5 
Impeachmentof Waſt,nor to any e 

to be made above the number of Orff « 
and twenty years, or Three Lives af 1 


. the moſt from the day of the makin y 


thereof; - And that upon every ſudff tg 
Leaſe there be reſerved yearly durliFf}, 
the fame Leaſe, due and payablelJ Tj 
the Leſſors, their Heirs and Succellag 1 

to whom the ſame Lands ſhould haffgp, 
come after the death of the Leſſonfſ g,, 
if no ſuch Leaſe had been. then; 
made, and to whom the Revetu yo 


4. - ChapIX. Monitoz, 

_ their Eſtates and Intereſts , fo much 
þ yearly Farm or Rent or more, as hath 
"been moſt accuſtomably yielded and 

paid for the ſame within Twenty 
years next” before. ſuch Leaſe thereof 
| made And that every ſuch Perſon and 
Perſons to whom the Revertion of 
ſach Mannors, Lands, &e. fo to be 
letten, ſhall appertain as aforeſaid 
after the deaths of ſuch Leffors or their 
Heirs, ſhall and may have ſuch like 
naſe | Remedy and Advantage to all Intents 
1 to | and Purpoſes againſi the Leſſees there» 
mer | of, their Executors and Aﬀigns, as 
the ſame Leſſors ſhould or might have 
$ had againſt the ſame Leſfſees,&c, 32 H, 
l nun ' $, cop. 28, 


SEMEN 


ug Vicar of any Church or — for 

al to make any Leaſe or Grant of any of 
a Their Mefſuages, Lands, Tenements , 

4 Tithes, Profits or Hereditaments be- 
iy longing to their Churches or Vicarages, 
otherwiſe or in any manner, than they 
T ſhould or might have done before the 
making of the ſame AQ, any thing 


Leveiliſitherein contained tothe contrary thereof 
ithſianding, 32 H, 8, cap. 28. 


ding No 
1 ; By 
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ary And it is alſo farther provided that Parſon «nd 
this AR ſhall not extend to give any þ114 om of 
1] Liberty or Power to any Parſon or tte 48. 


for #x years ances or Eſtates, from the firſt day 


© oa Liver "OS the - ſaid Parliament to. be made, 


F THEY ern oy "IF 


The Parſon's ChapIX, 
By the 4 Eliz, All Gifts, Grants, 
Feoffments, Fines and other Coney: 


done, or ſuffered by any Arch-biſhop 
or Biſhop, .of any Honors, Caſtles, 
Mannors, Lands, Tenements or other 
Hereditaments , being paxce] of the 
Poſſeffions .of his Arch-biſhoprigk. & 
Biſhoprick, orunited, appertaining 4 
belonging to any. of the ſame, to ay 
Perſon (other than to the Queen, Hi 
Heirs or Succeſſors) whereby an 
Eſtate ſhould or might paſs from tha 
Arch-biſhop or Biſhop, other than f | 
the. Term of Cne and twenty years 0 
Three Lives, from ſuch time as ant 
Leaſe, Grant or Aſſurance ſhall begin 
or whereupon the old accuſtomed Ren 
or more ſhall .be reſerved , payab 
yearly during the ſaid Term of 0 
and twenty years or Three Lives ſh 
be utterly void,: 1 Eliz. cap. 19. BY 
by. the x Fac. All Arch-biſhops an th 
Biſhops are diſabled in Law to mak 
doe;levy or ſuffer any AQ or Ads,thinf 
or things, whereby or by means whenfſa 
of any of .the ſaid Honors, Caltle Jy 
Mannors, Lands, &c. ſhall or may... 
Alicncd, Granted, &c, to the King... 


k 
4 
r 


— 


| 
r 
n 
b 
ke 
T 
h 


LA: | 


tas ChupIX. | Boulton. 265. 

N% | His: Heirs or Sueceflors, but that all | 

ſuch:Grants ſhall be void,- 1 Fae. [cope 

| 3.Ce.:Rep, 10 LS 256 $£11, 'Lib. 

Fs ' Ry _—_ 3 

And-by the 13 Els it is enatod, Ley: EY. 

that all Leaſes, Gifts, Grants, &, to be "+! 5? || 
made, bad, done or thiffered, by any/s51, 6 &c. fo | 
Maſter and Fellows of any College,” pak 

"} Dean and Chapterof any Cathedral or J 

'F Collegiate Church, Maſter or' Guardi- 

"B anof any Hoſpital, Parſon; ox Vicar;.or 

"Fl any other, having any Spiritual or Ec- 

ll clefiaſtical Living, ori any; Houſes, 

-Y Land, Tythes, Tenements : or: other 

; Hereditaments, oſs any __ of oo: 


7 a, or any waies —— or 
'Y belonging to the ſame, or any of them, 
"Yto any Perſon or Perſons , Bodies Poli- 
- Wick or Corporate, Cother then- for the* * 
* *UTermof 21 Years, or three Lives, from 
"Ftkhe-time as any ſuch Leaſe or Grant 
"Flball be made or granted, whereupon 
"Fthe accuſtomed yearly Rent or more, 
"Fthall be reſerved and payable yearly, 
"Iduring the ſaid Term) ſhall beutterly 
: Yroid and of none ef, to all intents, 


mſtruQions and purpoſes 3 but it is 
N provided, 


— 


| 266 The Parſons Chap.IX. | 
provided, that nothing in this A& | 
ſhall -be taken or conſtrued, to make *' 
good any Leaſc or other Grant, to be 
made by ſuch College or Collegiate 
' Church, within'either of both the Uni- 
verſities of Oxford and Cambridge, or 
elſe where, within the Realm of Eng- 
land, for more Years then are limited 
by their private Statutes, 13 Eliz, cop, 
to. & vide 14 Eliz. cap. 11. "4 
Leafer by « * And further it is enacted, that no 
; Porſorty &c: Leaſe to be'made of any Benefice, or 
" #ponnen re» Eccleſiaſtical - Promotion - with cuxe, 
"aerce. or any part thereof, and not being im- 
propriated;ſhall endure any longer then 
while the Leffor ſhall beOrdinarilyReſi- 
dent, and ſerving the cure of ſuch Be- | 
netice, without abſence of fourſcore 
daies in any one Year, but that every 
ſuch Leaſe, immediately upon ſuch ab- 
ſence, ſhall ceaſe and be void 3 and the 
Incumbent fo offending, ſhall for the, 
ſame looſe one Years profit of his ſaid 
Benefice, to be diſtributed by the Ordi- 
nary among the poor of the Pariſh; And 
that all chargings of ſuch Benefices 
with cure, other then Rents to be re- 
fexved upon Leaſes ſhall be utterly 
void 3 provided: that every Perſon al- 
lowed to have two Benefices, may = 
| Ss mile 


T0824 wo ll edit re pea fe eh > 
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"ClupIX. Wanitor, - | 


X 


miſe. the one of them; upon which he 


' ſhall not be moſt Ordinarily'Refident 


toihis Curate, only that ſtiallthere ſerve 
the cure for 'him'3: but ſuch Leaſe ſhall 
endure no longer then during fach Cu- 
rate's Reſidence, - without abſence- a- 
bove forty daies in any 'one Year, 13 
Eliz. cap. 20. 14 Eliz.-cap; 11; ' © 
»'Likewiſe all Bonds, ContraQs, Co- 


Bonds, #&rc, © 


venants and Promiſes, made for ſuffer- for exjeying | 
ing or permitting any Perſon'to'enjoy ©" | 


any Benefice or Ecclefiaſtical Promoti- 
on: with” cure, or to' take the profits 
thereof, ſhall be to all intents and pur- 
poſes, adjudged of ſuch forceand vali- 
dity and not otherwiſe,as Leaſes by the 
fame Perſons made of ſuch Benefices, 
&c. with curc; and that all ſuch Lea- 
ſes, Bonds, &ec. concerning ſuch Bene- 
fices - and Ecclefiaftical Promotions 


* with cure, made by any Curate, ſhall 
be of noother nor better force, validity 
' or continuance» then if the ſame had 


been made by the Beneficed Perſon 
himſelf, that demiſeth the ſame to any 
ſuch Curate 3 But Mafters and' Fellows 
of Colleges, Deans and Chapters of 
Cathedral or Collegiate Churches, 
Maſters or Guardians of any Hoſpital, 
or any Parſon or Vicar, or any other, 

N 2 having 
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| 
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Leaſes of 
| Homſes 3n 
Cntr, oc, 
Sow long to 


continue, 


having; any Spiritual or Ecclefiaſtiea 


 Livingiimdy.makea Grant, Affurance: (| 


or Leaſe: of their Hoſes and Grounds: 
Sppiartaining-toithe: ſame, being. fituas 
te. in' any-' City; Borough, Town 
Corporate, or- Market Town, 'or the 
Syburbs.of: any. of them, after ſuch 
manner as : their ſeveral . Statutes” do 
permit ; ſoa that faich Houſe be not the 


_ - Capital or dwelling Houſe, uſed: for 


the habitation'of the Perſons above- 
id, norhave Ground to the ſame be« 
longing- above the quantity: of ten 
Acres, 14 Eliz. cop. 11. & vide Tr. 14 
Joc C, B. Crane and Toylor's Cale; 
Hob, Rep. f; 26g. je: 100 | | 


But it is provided by the ſame Sta- 
tute, that no Leaſe bemade in Reverſi- 
on, nor. without reſerving the accuſto- 
med yearly Rent, nor without charg- 
ing the Lefſeewith reparations, norfor 
longer. Term then forty. Years at-the' 
molt, nor ae anyi Houſes to be alicned, 
unleſs that: in; Recompence thereof, 
there ſhall afore, with; or preſently af- 
ter ſuch alienation, be good, lawfull,: 
and ſufficient affurance made in Fee' 
fmple, abſolutely to ſuch Colleges, 
Houſes, Bodies Politick or Corporate, 

4 and 


ChapiX; 'Winltiy;" £65 

<1 0 and their Succefſoxs' of Lands of as 
Is5 good:value, ard of as greit yearly va- 
12s Jue at the leaſt, as'fo ſhall be atientd; 
vn aniy Statiire to / 'thie- apy norwith- 
he Randing- F4 Es. 0ap, 1 


<h | © Atid:by hs 18 Flis, all Leaſes to be 011 Leafes ts 
do made” by: ariy Ecelcfiaſtieal,” Spiritual ** e244 |} 


be or Collegiate- Perſons, avove mention- Years, when 
or ed; of any -of their hid Ecclefialtical, 7 "7, Foe | 
ve | Spiritual '01-Colleplate Lands, Tee: | | 
bes | meiits, '6r Hetelita whereof atly 
en | foriner Leaſe for Years is in ban g:Hnot 
14 to *be expired, furrendred or ed 
ſe; _ three Years next after thettnai 

| of any-ſheh new Leaſe, fhalt"be 

| Ma Folate; and Gf" _—— £3. 
ws: yr ab nh. boron Botrd iid 


rence Lot 
to- becoming fs ary Leaſc'or Le 
1-4 true - weaning 
for: AR; or or of the neg x3 py Pin ; eas 
he 105 Niall-be witerly void 3 any Law, 
d, Statate:” Ordinante,”'or 'other© 
of | whatſoever, fo thn eorerivy In ay 
af-  Hotwithand ;18Slis; cap, t wy oe G1 
ny, ' And where! Aneutnbent? dffends > Seqn;frark. * 
ee Inſt; #262 o.it Letting his' 'Beticfes, begranted, 
es, fl gil "dice complaint ebde to che Gale 
te,, | wary}; and iSebrenhce- yds df-any2 Of. 
nd Kee; wheteby: MAS i6r i'b 
—w_ 
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The Parfon's Chap. 


Joſe one Years profitof his Benefice, the | 


Ordinary within two Months after ſuch 
Sentence given, and: Requeſt to him 
made by the Church-Wardens of the 
faid Pariſh oroneof them, ſhall. grant 


. the Sequeſtration. of fuch - profits,, to 


ſuch Inhabitant or Inhabitants within 
the Pariſh, where .ſach Benefice ſhall 
be,. as; to. him ſhall-(cem meet, and 
conyenient; and . pon; default, therein 
by the Ordinary, that it:may and thall 
be Lawfull-to.every Paziſhipner where 
the Benehice is;to retain and keep his or 
their Tythes, and; likewiſe. for ' the 
Church-Wardens of the:ſaid -Paxiſh tg 
enter and take;the;profita of 'the Glebe 
Lang, 2nd other Revis and. Duties gy 
cyary, ſuch Benehcr,40:be icployed, te 
the. ut of ;the'Poor 3s. afoneſaid; uni} 
ſucheimeas Segnefencion halle nome 
mitted. by the'\Qrdijbary;and then. as 
welkthe Chyxeh- Wardens 2s Pariſhio- 
A&x8:00: yield Accampt: of, and, maky 
Payzyent to himor,thawgto whom ſych 


— Sequeſtrationi(hal be-corpmitted, and 


he or they to. whom it. fhall be 
committed, ſhall juſtly, and truly-jm- 
plogand beſtow the ſaid profits, or the 
rye and; juſt value, chereof;, withow 


Xeador Ma ip  ſychculetas by, 0 


C 


Chap.1X. _- Ponitoz. 


 -faid Statute is limited and appointed, 
upon pein of forfeiture of double the 
value of ſuch with-holden profits, to 
be recovered in'the Eccleſiaſtical Court 
by te Poor of the Pariſh, 18 Eliz. cap. 
It. & vide H. 43 Elis, C. B. Jackſon's 
Caſe, Goldeſſ. Rep. pa. 154.pl. $2. = 
: - And note that ithath been Reſolved, 5«4ges:o 
that the ſtat. 13 Eliz, cap. 20. & 18 {2 wie 
_ Eli. cap. 11, concerning Leaſes made Lows,” + 
by Deans and Chapters, Colleges; &c. 
are general Laws, of which the Court 
is to take notice, although they be not 
found by the Jurors, and ſo it was Re- 
{ſolved between Claypool. and: Carter, in 
 a-Writ of Error:in the King's Bench 
as my' Lord: Cook, cites it iti his Rep. 4 
Lib. f.#20:b, ©... : ITT _ I 
Having taken the Heads of the Sta 1736 52” Þ 
tutes which have been. made, concern- ve4i» Ec @ 
ing Ecclcfiaſiical Perſons Leaſes; let tis 92? | 
now (ce whatourLaw ;Books fay con» £*4/er, &e 
cerning the ſame, and: firtt;.; 
that whereas beforc the making: of the 
/ Statute of the 52 H. 8, cap. 18-'no 
Archbiſhop , Biſhop,  Archdeacon, 
Dean or Prebend, could: have: made 
ary Leafe; to have bound his-Succeſe 
. ors, | without the Confirmation: and 
Conſnt: ofitheir [Chapters,' © c. 'now. 
> 38 N 4 by 


1 F, Rule, 


1:3 2. Rae, 


1 3. Rute. 


The Paecſpn's Chap.1X. 

by this ARt'they. ave enabled to make ||. 
-Leaſts for three Lives, or 21: Years, | 
to bind their Succeſſors without any 
Confirmation at-all, obſerving theſe 
Nine Rules following in their ſaid 

Firſt, The Leaſe muſt be made by 
Deed Indented, and not by Deed Poll, 


- 6r by Porol. Co, Ly. F544; 4; | 


_ . Secondly; It mafibe.made to begin 


from-the day of: the making thereof, 
or from the taking, thereof, Co. Lir.f. 
44 8. Go, Rep, 5 Lib, f. 6:6. 
Thizdliy, If there be. av, Old Leaſe 
in being; it (uſt he ſurrendered, cxpis 
xtd, or ended within: a Year of: the 
muptig; of: the - New\: Lrafe;). and: the 
ſurrender muſt be abſolute: and . not 


| . _...: condidonal, Go. Le. f, 34 :: 
| 4 Ale, 


EI 


; Fourthly; "Thee : mult ziot be a 
double-Leaſt in being, at vin titne, as if 


< -.1 elzaſctor Years:be trade ateording to 


the Statuce; hen che Revertion,' cannot 
expulſe the Leſſee, andimakea Leaſt for 
Liveor Lives actording to the Starute, 
nor -& converſo, for the words of che 
Statute be to make @ Leaſe for three 
Lives;/or '2 1 'Ycats,-& av one vt the 
other: may/tbe made but notboth, Cal 
Lity. 44b Tr. 50, 'Eliz,:B,'R, ___ 
: + an 


5 < 
- 


\ 


; om. 
; F #v » 9204 4 
: # 


> or Z 


foo ang fin 3 053 $1,400, 
0 
-Bithly; 1t-muift Hot: ance? Thies $-Ralee. 


Lives 'or oneund twenry: years from 
Ga pond bit ene} be for « 


ER y 4 Oo Saxh. 


*Sixthly, I ps be of Lands; Te 6 Rules 


ts 'or! 'Hereditarhents ,* Mamur- 


| able or Corpordl, which tre necelſary 


to be Letten, ind whereofa Rent by 
Law may be” reſerved; and not -of 
things that lye in Grant, as Advow- 
ſons, Faires, Markets, - Franchifes and 
thelike , © hereof a Rent cannot be 
reſerved, 'Co. Lite f. 44. b. © 1446 8, 
Vaugh, Rep.Ff. = ant 30. Els, 
B, R. Fewell's:Cale, Co, Rep, 5..Lib, 
f.3. a, vide'ye H, 6.8, - 


Seventhly', 1: muft 'be of Lands 7 Rel 


and Tenements mioft' cornmonly Ler- 
ten to*Farm, or occupied: by the Far- 
mers thereof by the Tpace of * Twenty 
years next' before the Leaſe made, but 
ſo as:it be but Letten fbr Eleven years 
at *One/ or: ſeveral times -within-thoſe 
Twerity years-it'is ſufhcient 3- A: Grant 
by © Copy 6f Court- Roll in' Fee, for 
Life* or years," is a-ſefficient Letting 
to Farn:withia this Statute, for he- is 

N 5 but 


but a'Tenant\ ad Will:acgord 

wigs and H.& &, fy L at o_ 
' 1: by che nwlown 7 ont me 

tings to-Farm ma. be mage - 

Scized of an. _ of Tnberitanss, Co, 


Lit. f5.44« b. Ir-3«;Jo6: BR Dean 


. . that whexeout a Rent may be lawfully 


| the AR. Thirdly, if he reſerve more 
than the accuflomablc Rent,, it is good 


Tho pats Chg 


and Chapter of -Waredfer's. Cale, be 
Rep. 1 Lib, fe 3 Fs) 115) 1 t- 

- Ejghthly,-, Upon. every: hich Leal 
there muſt be'xeſerved-yearly during 
the ſame Leaſe, due and.-payable to 
the Leſſors their Heirs, and Succeſſors, 
ec, fo wuch yearly: Rent, ;or more a; | 
hath. been moſt accuſtpmably. yielded 
ot paid for the Lands, '&c. - within 
Twenty years next before ſuch Leaſc 
made; hereby: fixſt, it appears that no- 
thing can be demiſed (as hath been ſaid 
before) by Authority ofthis A, but 


reſerved. - Secondly, that where not 
only a yearly., Rent-.-was reſerved. for: 
merly,--but things not Annual as Her- 
riots or any Fine, or other Profit at or 
upon the death of the Farmer, yet if 
the, Yearly ;Rent . be reſerved, upon 4 
Leaſe made by force of this, Statute, it 
is Lufficient by the. expreſs words of 


* ft = on» m=ys as Sogn: 46. IAC Es Ces 


23” = wu © 


4 


alſo 


for that the accuſtomable Rent: is-not.. - .- - Þ 
at Four :days or-Feafts of the Year, 


f. 199, & Co. Rep. 6. Lib. f, 37 & 
- | 


Sn 

but if Twenty / Acres of Land haye 
been accuſtomably Letten-, : and .8 
Leaſe is made of thoſe Twenty, and 
of one Acre which was not accuftome 
ably Letten, reſerving the accuſtomable 
Yearly Rent;,: and ſo much-more: as 
excceds' the valae of the other Acre, 
this Leaſe is not warranted. by the AR, 


-reſetved, ſeeing part was not accu» ' 
Homably Letten, and the Rent Ifſueth 
.out-of the whole. Fourtbly, if the. 
.accuſtomable Rent :had been. payable .. 


yet-if it be reſerved yearly payable 
at- one Feaſt it is ſufficient , for the 
words of the Statute be, reſerved Year- . 
ly, Co, Lis. f..44. b. & vide M. Rep. 


- Ninthly, "The Leaſe muſt not be to 9 Rez, 
hold without Impeachment of Waft, 
therefore if a Leaſe be made for Life, 

'the remainder for Life, c. this- is not 
.warrabted: by the Statute, becauſe ic 
isdiſpuniſhable of Waſt 3 bur if a Leaſe 

.be made to. one, during Three Lives 

this is good, for the Occupant it any 
happen ihall be pugiſhed for Waſt 3 = 
£21 | words 


Wn = 
t Ka: 


En Joe 


ew, un Atch-dencon. iy Fr "_ 
dionvnader, a Pecbend - and the like are 
within the Statute, ey of _ 


Eon 4en 


w be _ 22 H. $. and theveforc if they make y 


py Look ow Three Liverdoonenn tween 
47 ty years of Lands accuſtomably .Let- 
ten; reſerving the -accuftomable Rem, 
{ach Leaſe maſt be Confirmed by the 
Patron and Ordinary, becauſe it 6s 
excepted ont of the Statute zforcſaid, 
- and nor refirained -by the Statates of 
-the 2 or 13- of Ellz.-Co.. Lit. f. 44. 4, 
| 3 E, 6. 1. Mar. Bro, 62. Tit. Leaſes. 
| 2,4ents  —Buta Prebend is not excepted, there- 
| moy make fore he may: make Leaſes as Biſhops 
Leaſes as Bi- 
| ſhops may do. may do, by the ſaid Statute, vide M, 
| ' 36 & 37 Eliz, B. R.' Watkinſon and 
Man's Caſe, Cro, Eliz. fe 350.'pl. 27, 
'& Tr: 31 Eliz, CB. Alon and Pitch- 
er's Caſe, Leon. Rep, +: pen f. $I. fl, 
"Sha: © | 


And 
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lf Leafes mode Ndte, -that Parfons and Vicar art 
I'd MR 4 1 ted- out of the Statute of the 
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ef te: Reflivinti we, ,other «than tor * 


the-Term'bf-dnc:and cwenty years or 


Three Lives, 'from fuch time as ary 
fach Grant oe Aﬀarance ſhall be girech, 

whereupon the Old and nccultomet 
'Yearly Rent'or mogc,ſhall be reſerved 3: + 
and to'that cftet is the Exception in. 
the 13 of Edis;. yet it is tobe underſtood 
that neither of theſe diſabling Statutes 


nor any other do in any fort, 'alter or 


change the enabling. Statute: of the 


32 H, 8. frmaton mg fu wi  man 


.in-many things for Lrafes: to bermade 


by eclierspankats Leafe made according 


to the Exception ofthe 7 and 13 Els, 


and not warranted by the 32 H. 8. if 


it be made by 's Biſhop. or: any. Soke 


-Corporation, but it muſt be Confirm- 
_ ed bythe Dcan-and'Chapters or others 
.that have Intorck z:and ſuch Leafes for 


years to be made according; tothe Ex- 


.ceptions of the 1 or 13 Eliz. muſt have 
:4lfo the Nine-qualities required by the 
.32 H..8. befoxe mentioned: .(Concus- 
rent Leaſes only cxcepted) although 


the Statutes of the x and 13 Eljz.do 
not dire& them to be ſo; only the 
Leaſes made by force of the 32 — 


3 2ÞF 


_ ne aut Y a AR "> 
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W ſer way . 3If. a: Biſhop make a Leaſe for ole 


WW corrent Liege 40d twenty! years, and all theſe. years 


[ ſte 


and: fee Leo. Rep, 1, part f. 148. 
2 -O8-341 BY F (3 


4 *#$:4 


10; Lib..f.'60. b. / 


are run out fave Three 'or more, | yet 
may the Biſhop -make a new Leaſe to 


.another for one and twenty years to 
-begin- from the: making according te 


the Exception of the- Statute ,.: and 


.this Concurrent Leaſe being Confirm- 


cd by the Dean and .Chapter, ſhall be 
good to bind his Saccefſors, within the 


Exception of the: x. Eliz. in the. Caſe 


of Biſhops; as alſo upon the 13 Eliz, 


. which extends to Spiritual and Eccl& 
-fraftical- Corporations 


agregate- ' of 
many; as: Deans 'and Chapters, *&c, 
vide” Tr. 21- Elig. Fox and Collyer's 
Caſe, M. Rep. f. 197. pl. 25 16 Ander, 
Rep. 1. part f. 65. pl. 140.” & M. 23 
& 23. Eliz. Scot and Nicholas againit 
Brewſter and Stubbing Cited in Moor, 


Noti, 


| The-Parlon's Chap1% 
- = muſt bag from the day: of the miak- 

- ing,;and the Leaſes thade within the 
' Exception of the. other Statates from 
'the making, fo note the difference of 
'the Penning of the ſaid Statutes, Co, 
, Lit. 44. b. 455 4. Bridg. Rep. fe 30 & 
Co: Rep. ewe 
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t6)be; £ompreſgniled ;within The Pro» ed wirkin the I. 
of cha Reeraining. AR of.cche 35% 


yi 

Bs 12+ for-though the words are 
general: enongh\, -yet the .particulars 
metitloned before” the general :words, 
being of an.inferiour Ranck; theigene- 


ral;-words! cannot draw in-;the-more = 


worthy-31Godb, Rep. f, 395. and Goh... . 


deſ. Rep, $6: 171+p1.102;And although - + 


Deans, - Prebendaries, - Heads of Col- 
kepes ;** Maſters of Hoſpitals, and othet 
Eccleſiaſtical Perſons, &e., may. alſo 
make- Concurrent Leaſes; as Biſhops 
may: with'Confirmation, yet they muſt 
obſerve it muſitibe within Three years 
of the determination of the former 
Term; : by Expiration , Surrender -or 
otherwiſe - ſo. that in this. Caſe the 
Biſhops have the Ad vantage ; but note. 
that a. Biſhop, cannot -make a Concur- 
rent Leaſe for Lives, if there bea Leaſe 
for yeats ix Eſſe to bind his Succeſſors, 
though the Tennant do Attorne, and 
{uch Leaſe is alſo Confirmed by the * 
Dean and Chapter 3 nor can he make 
4.Concurtent Leaſe for years, if a 
Leaſe for-Lives be in Efſe, Co, Lit. 
f.:45-.4. Ty. 30. Eliz. C. B. Rot. $03, 
Morler and Wright and Green's Cale, 
; Crs, 


»- 


23% 
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P94, 
uy 
| Spar; fo 59. ph 97. SEETT &+ 
.._. And wher's Biſhop makes ſeven | 
Wo cure: Lce- Concurtent Leaſes, + ard the Tait * |} 
£5 ,.. fixſtconfirmed;and thenthefirft is-com 
11 mod to be _— in _— done tons meer eo Y 

- re Eds pr eferr 4 e not ing pa th - , 

E the Confirmation in point-of Interi rs 
but a meet conſent to make: itiperdi- Bp. 
rable and effequal, and of this Opink ſþ,z - 
on was Dyer Wefton and Cone; Juſtices (art 
being asked their Opinions by BenE IF, 
Iowr, Tr. 6 Eliz. M. Rep, f. 66. pl. 186. 


MG Where @ Bj- If a Biſhop hath two Chapters, they * 
£2 £1 ought both to confirm, or elle it is not Þ.- 
| bb mus pood to bind the Suceeffor, but 'if'aÞ.; 
= <= Biſhop had two Chapters, and one of "7. 
them ſurrender without the BiſhopsÞ. ._ 
Licence, is ſuſpended or diſſolved, then: 

- the confirmation of the other is ſuſſ- ll. 
cient, and this queſtion coming in de 


e 


-f 
Oe 
fan 


+ * 
++ 3 


bate amonigit the Juſtices in Treland, 
in a Cafe concerning a Lealeimade by 


th 
che Biſhop of Dublin, and the Juſtices 


there being divided in Opinion, Dy 
| an 


_— ' Monttor, 261 
andthe reſi of the uBtices of the Com-. © 
mon Plea here in England, were all of 
Opinion, that after furrender,& ce, ſuch 
a..Confirmation by; one Chapter -was 
ls , though-formerly it uſed tobe.by 
and a Certificate thereof was 
made accordingly of their Opinions to 
1 Sir Herrry So) Hedge, Lord Debu- 
tyof Jrelayd,P. 11 Eliz. Dyer f. 22. 
þpl.-26. and fee RalPs Caſes, 1 port, 
$1477 H. 44:3, «td 6. 

'H a Biſhop» make a Leaſe to che Confirmation © i 
King for Years, and before Inrollment **'7* Le 
thereof , the Dean and Chapter cots &c. © 
vs it; and after the Leaſe, is: Inrol- 

L this is a good: Confirmation, for 
is only an Aﬀent; which: thay be 
y wel brivre the Leaſe as fide, T1: 8 | 
ws, in Searar, Sir Edward Dimmork's 
ſe, Rolf's Caſes, x; part, f. 478. but a 
onfirmation after 'the Death of the = 
dÞ comes tod late by the Opinion of 
in, Soutbeode and Windbaens, Haro 
| ws Rep. M1 4, and 15; £/is.:.: 
61 Ant note! that although it be fald Grants, Ov 


not warrante 


p the  £lis. & 13 Eliz, that; all cd ty he 
Puts, Leaſes, &v.. made;  gratited, 1,7 3rg,wms, 
+. {other then-Leaſes for theee-Lives, 

Wh: ghe- ung dwenry Yeats, accord 

Fl | Uk Ace) hood be. utttxly voi 


and 
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R 
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and of none effec, to all Intents, Cons 
KruQions and Purpoſes, yet Grants @ ||. 
Leaſes, &c. not warranted by thoſe} #; 
Statutes, though they are void again 


the Succefſor, yet they are good, and 


ſhall bind the Grantor or Leſſor, if], 


be a Sole Corporation, or ſo long as th 


Dean or other Head of the Corporat 


on remain, if it be a Corporation agrs} yj 


gate of many, for the Statute wa 
made in bencfit of the Succeſſor, 


Lit.f. 45. a. Co. 3 Lib. f.. 59, b. 60. lf... 


P. 39 Eliz, C. B, Hunt and Singleta) 
Caſe, there cited to be. fo adjudgti 


Brow. Rep. 2pert,f. 134, & T3 5. Go j : 


and:-Deax and Chapter of Norwil 
Caſe, M.f: B95; pl 1225: infle 
Rep. 10 Lib. f. 59.0, &r1 Lib. f. 


to be confirmed by the Dean and 
tex or Deans and Chapters, .if'thers 


LIP | 
HY 


uh 


Why bw 


fg 


'_ 
| 
it 


| [1 
' 


736 li 
Cenfirmati= + Obſerve, that concurrent Leal. 
OO made by Archbiſhops and Biſhops, a Tp 


- 
bo 


4!'1 


' Dean; are to be confirmed by the Wi. 
ſhop and Chapter; Grants made. by & 
Archdeacon or Prebend, by the Bill;i... 
Dean and. Chapter,:Dyer. f,: 61. 4... 
30; 'Rolf's: Caſes, 1:part:F. 481. PalK1 


q 

C 

2 

ſeveral Chapters 3 Grants made. by A 
44 


3.-and' the Grants of Parſons and” 


-- 


4 


hap.IX. Monitoz, 
Jars, are to be confirmed by their Pa- 
tzons and Ordinarics, Co. Rep, 11 Lih. 
f172. 4. Rolſ's:Cales, i part f 481 9:2. 
gd Grants by. an: Incumbent of a 
Danatiye, by. the: Patron alone; Rels 
ales, 7. part f. 481- R. 1. and where 
Patron of a Prebend, then the King, 
Dean and Chapter, and not the 
: Bil op ought to confirm. 
I; Where a: Parſon; of a Church, _ Confrnciin 
*I hich che Biſhop is Patron and Ordi- ofthe B5jbey 
+ Yn makes a Leaſe, which is confirm- 77" 
\ bays the Biſhop, without the Dean 
nd Chapter, who ought to have joyn- 
, and afterwards the Parſon: dycs, 
; the Bihop Collates another; to the 
+ nad 's yo, makes 8 Leaſe of liſs 
i rarlon: hich is confirmed: by. the 
'Þ no <p x; Dean and Chapter, and af- 
ws ap the Biſhop is, Tranſlated, in 
» Ut is Caſe ie was held the firſt Leaſe was 
8 _— that it ſhould be: bladiog, 
, the: Life -of the; yes ee 
: or, Locnobens; who found the 
es Lacan 19 Eliz; C. B.' Dy- 
7 Þ: 356: b PL. 42, ſo.if a Prebend 
Leaſe, 4 the NO: being 
1 this be.not 
gr Bj- 
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rig his Life, and all climing: utide 
him; for rhe Confinnation of the Dei 
and Chapers;'i8 requirel* only- HOW 
Poſſaſivhs be-riot"aliened \iit pre 478 
ofothe Hacceſſot, Int wnwng # 
in porat,” in th and BoivPs "F 
Hrs Ac. Mrs RolPs Caſts, 1 pur, 4 
F- 479 peg P.2, &- Ih tial 

Leon. Rep. 1 part fongh,5- * JG, 

Aſems \ If Dean Datowiy of his Poll i} 

ion Conſr ons,)of which Kt-Is Sole Teired: \ 

 .the* Aﬀent of 'the-Thapter, this #1 1 rt 
_ good Confirmation, betauſc the Da Ie. 
| joey 2m *and the Wilth "i 
Fine radius." tali; does! rv | 
there needs only! :all Avnet OG » 
Dean Þe-Eoke ofned, 064d -not "With 1 
= ce of i'cervaliy 6NcRoHs, "4 ſh exec 
quadDeanns 2x ofiefurdimCepinih i bin wn; 
2; add rhe: Scul-of the Chr us 
patoichedDeed, this is a] "Col $ 
mwarion/t6# it 16 4'go0d' Aﬀent; bit 
cheDoen-aritfCl e-jeiritly cn I if 
: with-Aﬀentvl! } "yh 


Chapter/ atid annexes the Seal © 
; tGthe'Deed; this is void Wliel/ 
fall: abt! biyd' the Cha ter, \ ap 
tlicy:have nn Eſtare int hy af: bs 
ah Doi bath ln ho 


18; 


hag 46: B, Re inter Tenlinſen and 


> agrned, vide 24H, 7. 0. & : 
29 $» C4 Bj - Ghaſin's Cale. = 
"T8 72» ®: Boll s Cales, pon, fs 
[2:44 © -- 
Grants hy Parſons, Wicars: Probands, Confirmati- 
DIS fon Galaich, Admiſſion and In« void 
ion, and before InduQion or -In+ 
;&| llption, albough conSemadias afore-. 
: Gd, are not binding t» the Succeſſor, 
& | hr Perſona Ecolifienunguan dicitur Tow 
th or? ante indu[tionem, nec bebet jus 
nes/ed ad rem aute 'induflionem, Þ. 5, 
ma ic. C. B, f. 221. pl. 18, . 
bd a Parfon,- Vicar, Prehend, &c Contr 
inf mea Leaſe for Years, the Land-miy 137m * 
if'$ | to the -Lefſte for paxt of £*- 
uh! Term that i is for {d many Years 
to he geof, but if dimifiionem predifiem 
he.c0 firmed for part of the Term, ct 
Wn alrre, that would beabſurd and e- 
* Suguant, arid would-fiand good far the 
ole Term; and -as ſuch Leaſe ray be 
ll afiemed for part of the Term, ſo ir 
., wor part of the Land, AM. 16, 17. 
CB; Dyer f. 338. b. 2. 43- Sf 
i b.pl. 4. & vide- M, 37,33 Elis. C. 
4 Wbalforr and Foord*s Cale, Cro. Elize fe. 
vc "7 12, OF.” 472. pb. 34. & Go. 
£ . 5 Lib.f. Bro 


« Caſe Rols Caſes, 1 pert, f. 480" 
K4, E = —axvs 582. ph. 7 & 
ny an RS ics incight of 


=. 9 


cumbent makes a Leaſe warranted by:». 
the Statutes, which is confirmed by the © 
Ordinary, and the Husband. and his 
Wife Patrons, this ſhall bind the: 
veht:of the Wife but during Cover- 
tare, and the Succeffor after the -In-. 
cunbent's Death, that comes by Pre- 
ſentation of the Wife, ſhall avoid it 
fbif Teoane in Taylebeing Patron,con- 
1 | wage of the Parſon with the 

"this ſhall not bind the Incum- 


2: SS = _ = —_— 
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Hasbands 
$ on rmatj 


his Wite of an Adyowſaon, and the: In- 0» binds ner 


"a 


oy kent of the ifſue in Tayle;but if a Par- . 


fon make a Grant which is confirmed 
[ by the Patron and Ordinary, and aftcr- 
Sl ds he is deprived, yet the Grant re-: 
| ains good, M. 3, & 4. P. & M. Dyer 
$333. 0. fd. 1. Rolfs Caſes, 1 part, f. 
9. N. 1, 2. &.£476. F.1,2P.14 
+ B. R. Mawnd and French Caſc, 
WT hls Rep. 1 part, f:1 61. 


C terwards another is made Parſon, and - 
FliduQted by the Ordinary, - and he 
thakes a Grant which is confirmed by 


is 


"Jthe Patron and Ordinary, this Grant - 


A —_— 
"If a Church be fullof a Parſon, and _ adept 


" A K+ } . 
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is void beeauſe he was not Parſons.ge j 
the time of the Grant, '9 FH. 6; 34.,z08 
.- if a Church be void, agd pneemters and 
., occtiptes the ſame wrongfully, with- 
out: any 'Prcſentation or: Inſtitution, 
_ and fuch Parforvmakes a Grant which 
is confirmed: by Patron and Ordinary, 
yet it is void, becauſe he wasnever Pars 
ſon; for one cannot be withqut 'Profens 
tation or Collation, 9: HM. 6. 34:10; 
6. F1..& Rolf's Cafes, 1 part, f. 47 vi 
—— hath beenReſolved, that the'Grane 
Offices bind OF an ancient Office; as: Commiſlar, 
2 1b Official, Steward, Bailiff, : Bark Keeps 
out Confir- EF, 0; to onewith-the ancient Feeby 
*at10n- a Biſhop, ſhalt-not bind the'Succeſſe, 3 3 
if it be not confirmed/by the Dean and { 0. 
Chapter, for fuch Grants' are not'w- } , CC 
ſtrained by the 1 Eliz. but remain flill [ 
Ne 
N 


at Common Law, and' therefore ought f *' 
to be confirmed by the Dean and Chap. Þ ;% 
ter; but if fuch ancient Office hach for-,$, . 0n 
merly- been-uſually granted to one fr f lai 
Life,and be afterwards granted to2 for F ,vut 
Life, and the Grant is confirmed by the Sg 
Dean and Chapter, yet this Grant ſhall F ;<lex 
not bind'the Biſhop's Succeſſor, becauſe ; 4o? 
ſuch Office had not been uſhally gra» £5; 
ted-{o before3- And note that although F -& { 
the Biſhoprick be founded lately, Un Bro 


ary: Of with a 
ih -t eng, F.qurt 
Oe. ill' 
_ >QL I C FR 
al Me rr) $1 aſc, Coe. Rep. 10 
L3b{-58« 61h, F449 Tr.SCar.1. BR. 
W. 9 Can Ca Conn 358. 


oh2,8: Fries Rep 
bi ich char beep. £ erant- oprranis 
4 ormer y in rfion 1t ,ay. be able as fore 
"granted fo till, M8 Ss or. I. BR. Toung 
and FleetFy Cale, Gro; Car, F. 279. pl. 
/19..3n d'Fone's, Rep. f. go. and it hath 
"been, rh by Jome,, thay, where ſuch 
Oneris granted mop he ulnal. Fees, 
"andalfo a new Fee qver. 264 , above the 
old. derultomed o Fees, "which Grant is 
F confirmed b fo Pean .and Chapter, 
_ the.” gl \Olfice, Pos. the ancient 
Fees, and alſo a. new Office which io 
4 Never & ted, .be «&ranted.b Yy 
ne Deed, and ddyl confirm ed-as afoxe- 
; faid: although Fe yoid agalnſt. the 
Succeflor as to the new Ol ICE - Pc It 
5 good for the ancient Ohce , ad an- 
Lient FG, ſed ®uare vide P, 1 Car.1, 
\Rot.60 -Fihop of of Checheſter 8& Free- 
Lid a.Brid.Repfi29 LeyerRepF.71. 
[:7 ets 9. Jac.C.B. Biſhop of Elye*s Cie 
1 _ 2 part; fe.1 T3752 Cro.Car f 
47-217 


_— TI"; 
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The Parſon's Chap1X. 
A Pazſon let 2 Leale for three Year, 


1bree Tears, and choſe ended for three others, and 


&c. how ins 


:crpreced, thoſe ended for three others, during the 


as wo 


- Life of theLefſor, and by the Opiaion 
of moſt of the Benchers of the middle 
| Temple and Divers Juſtices of the Com» 
-mon Bench, this was held tobe but a 
Leaſe for nineYears ifthe Leſſor fo long 
live (and be refident npon his Parſe 
nage and not abſent, «tre $0 daics in 
any - 1 Year) but ifthe words had been 
and (o from z Years to 3 Years during 
the Life of theLeffor, perhaps it would 
have been otherwiſe, M. 28 H.8.Dyerf, 
24-4-pl. 155. and fee 14 H.8. 12. and 
Plow, Com. 274. 4. | 

The King Let a ReQory to one 1 


L.caſed, who yernop rendring Rent, and grantcd to 


him to be dived, do omnibus & fi 
gulis Penfionibus, Portjonibus, & denatj- 
' orum ſummis exennt” de Reforia, aud 
it-was decreed in the Court of Augmen- 
tation, that the K. ſhould find the Cu 
 rafe3 and if a Common Perſon Lt 
without ſuch words of diſcharge, and 
no clauſe in the Indentuze, who ſhall 
4ind che Curate, then the Leſſo; ſhall 
find him, becauſe the ſervice of the 
cure is a Spiritual Adminiftration, and 
cannot be Leer, and the ſervice is na 
- Tl | iſſuing 


23 


. 
& > 


EEG OTESSD 


— 
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23-4 


Haing out of the Parſonage, but an- 
" erf. 58. b. pl. 8. | 


EEE REFER 50. | 


Leaſe) ſhall be adjudged void toall in- 


' I, & vide Brownl. Rep. 2 pert, f. 132. 
Rep. ps, 20. pl. 38. 


ther ſuch Leaſes ſhall be void upon 80 pry re | 
 daies abſence, ab initio, or but from the {att be, rn. 
' « time of the abſence by 80 daies, and as 
to this, ſome have held one way and 
© fome another, vide M. 22, 23 Elis,. C. 


372. b. pl. 11, but obſerve that this 


-for it ſecms if a Parſon, Vicer , &c. 


- 
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nexed to the Parſon, Tr. 36 H, 8. Dy- 


If a Parſon or Vicar, having cure 0 LY A 
Souls, make 4 Leaſe, it (hall be in force by = reſs- | 
no longer then he is Refident and ſerves ne 
the cure there, without being abſent 

above 8odaics in one Year, by 13 E/vz. 
8p. 20, fo that it ſcemsit ſhall be void 
againſt himſelf, and all Covenants and 
Bonds, made by any ſuch Parſon or Vi- 
car, for ſuffering any Perſon co injoy 
any {ach Benefice, or to take the profit 
thereof (which in-effe4, amounts to a 


tents and purpoſes, and of no other 
force then ſuch Leaſes are, 14 Eliz. cop. 


& 257, Eliz.C. B. Marrow”'s Cale, Godb, 


Bue there is a Qwere. in Rs Whe- when the 6 


B. Evans and Heiſter's Caſe, Dyer f. 
not (crving the cure muſt, be voluntary, 


Q 2 be 


: Leaſe void 


when, 


adjudged, that Death doth not avoid 


2 


b: ſuſpended, inhibited, þr diſabled, th 
ſerve the cure by the Tpace of So daies, 
this ſhall not make ſuch Leaſe yoid, biit 
it hath been held, that if a Parſon be 
Reſident and do not ſerve the cure,or 
ſerye the cure and be abſent 80 daies, 
fimul & ſemel, that in both theſe Caſes 
it' will makethe Leaſe void, P.39 Eliz, 


B. R, Dobbins and Gerrard's Caſe, Goul- 


def. Rep. p.162,' 163. & vide M. Rep, 
*; Fi prin & P. 9. Fac. ys 
Shepberd and Towlfie's Cafe, Bowlfir, 
Rep. 1 part,f. 111. | ; 

t hath been a 2uere alſo, whether 
after 80 .daics are incurred after ' the 
Death of a Parſon'or Vicar, &c, ma- 
king ſuch Leaſe, if thereupon it ſhall 


not be void, and Juſtice Crookin his re-: 


ports ſaith, it was adjudged 'in Mort 
and Hale's Caſe, that after 80,daies in- 


- curre@ 'after their Deaths ſuch'Leaſes 


ſhould be void, but, Moor - int his 're- 


ports faith, that the Judges where divi- 


ded in Opinion as to that point, Z. 31 
Eliz, B. R. Mott and Hales Caſe, Cro, 
Eliz. fe 123. pl. 1. & M. Rep. f.'270, 
?7. 422. but ſome ſay that this point 
coming in queſtion, Tr.14 Cay.'2. 'B. R. 
between Bayly and Mournes, it was then 


ſuch 


my wa. ws ca ao P- 


SY 2505 © 6 fu pw $1 


tu 


8 CupIX:: -:MPguttons 


ſach Leaſes, Ira. Qzere; and note; thati 
. Confitmation of Patrbg:amd Ordinary 
infuch Caſes.:amends' ngt the matter, 
farif ithe Leale be void; the Canfirmas; 
tionis of noforce..” . > , a4). 114 


«Nate; it: hath been held, thag where Phat Leafe 


an Archdeacon makes a: Leaſe for three Statute, &'c, ; 


Lives according to: the Statute, and the 
Lefſee makes a Leaſe for an 100 Years, 


and the Archdeacan,: Biſhop, and -Dean, - 


and Chapter confum.. it, yet this ſhall 
not bind the Succeflor, for if ſuch Con- 
firmation ſhall not be ſaid « conveyance 
within the Statute, then ſhall the Sta- 
tute ſignify little- or nothing, and -the 

ood intention and meaning of the AG 

all. be defeated and defrauded; Co. 
Rep. 5 Lib. fe 15-6. . 


1 HIfOY $f, gM% YN 
A Lay-Perſon being preic: ted tO: a Obligation to | 
Benefice before the 13 Eliz, made a22e 


Leaſe for:69, Years, which was confir- 
meg by the. Patron,and: Oxdinary, and 
the Succeſſor of, the\,Parſon became 
bound. in an Obligagiph after the Sta- = 
tute, 14:Elig,thatthe Leſſee ſhou}din- 
joy. the Term, and after the Obligation 
entred, the Succefſor was abſent above 
$0 dajies in one Year, and fo the Obli- 
gation. became vgid by ſuch abſence or 
no. was the Queſtion, and it was ad- 
TT” O 3 judged 


3 Bon to ju 
WJ”) Toe 
if ' where void. 


Acceptance 
m akes the 


1 | Leaſe good 
j when = 
mbhen-not. 


The Parſon's 
judged that it was not vold b 
A 14 Elis. for the Leaſc | 
ood, fo the Obligation for injoyning 
the ſarne ſhould be good alſo, P. 42 
Eliz. yh 27. B. R. Coftard 7 Win. 
gates Caſe, M. Rep. f, 606. ph 836.6 
Cro. Eliz. f. 575+ 
A Parſon made a Bond to reſign 

on requeſt, and after his InduQion, 
made a Leaſe to his Patron of part of 
the: Glebe for one and —_ 
and afterwards was abſent above 80 
dates in one Year, and upon an AQion 
brought upon this Bond, the Incum- 
beat pleaded the 13, & 14 of Eliz, and 
averred, that this Bond was mags Qq 
ſecure this Leaſe; and to compell him 
that he ſhould not avoid the Leaſe 
abſence, leaſt he ſhould be required to 
refign, and his wa adjudged» goo 
Plea, and an apt Averment, M. 43,44 
M. Rep.f. 641. pl, $83. j 
' If a Bi of Tythes in 


a ſized 
right of his Biſhoprick, make a Leaſe of 
the ſame for life or lives, rendring the 
ancient Rent (the Tythes having been 
uſually demiſced for the fame Rent) 
and then dyes, this Leaſe is void againli 
his Succeflox, and no acceptance of the 

| Rent 


ChapIX, 
a 
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| Chap.1X. * MBonitoz.” . * 
| Rent will make it good, for this Rent. 
being reſerved upon a Leaſe of Tythes 
for Life, there is no remedy for. it by 
diſtreſs or Aſlize, fo the Leſſee is not 
compellableto pay it, -and becauſe i is 
not payable as the Law appoints it is 
vold, vide 5 E.3. go Aft. 5. 
but if Ithad been a Leaſe for Years, is. 
had been otherwiſe, becauſe Deb lies, 
yet the Books make a Dyere in it, vide' 
I PI-rie4 
0 | o fo I 
$ Joc. as Fla d — 
e, Cro. Fac f. 173. þl. 14. 

& Prebend was ufually Let, with 8:0 void 
the Exception of all Crab Troes, and £2%:t* 
fuch like Trees, and afterwards the win 
Prebendary made a new Leaſe of the 
Prebendbip, omitting the exception of 
the Crab Trees, &«. receiving the ancl- 
ent Rent, and this Leaſe was held to be 
void againft the Succeffor, for there is 
-nore Lot then was anciently, becauſe 
the Trees were formerly excepted, and 
ſothis Leaſe not binding againſt the 
Succeſſor, P. 15 Foc. B. R. Smith and 
Bowle's Caſe, Boulftr. Rep. 3 part,f. 290. 

Cro, Jae. f. 458. pl. 5 & vide Leye's 
Ys 
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if x=c24,, If 4 Parſon!let his, ReQory except-1 
= viS ing the Glebe, the. exception is : void, 
{| for:no ReRory can be without Glebe, q 
byt bheimay except parcel ofithe Glebe, 
-and zitbell be::good,;byt.anipletading: 
the liceſebf aRedtdryg this fliall-be:ta-:; 
ken forthe whole Ree y, and not for': 
'j paccel,Mabjes Cald, Vuch Ref. F.23. 
MM Cram of the FH bak bend pidged9: that the! 
pk Giant of thonoxt, aveldaee of! a:Be-;j 
if 53702, oc. Neficakya BifoprondFcadl 4nd\Chapil 
Wov254. texpk i _ *b#KEAriciionddt.the) 
2 Sulaaeabdoremendothid if this Chap-? 
ter, and ſhall» be. void againſt the Suc-) 
_ c@lldrs, and it.hath-alſo:bcen Reſolved, 
6 if. a Dean./and::Chapter  graik uh 
Charge out (of, their, Poſſeſſhoagy 
 thatit ig reſiraingd by the eqyley,gftha 
Seth though theſe. BGG Cd 
part, of the, Poſſefhonsr of; theirs 
xches, Co. Rep..5; Lih fk 51 4 and; 
ſo;it was adjudged, M, 37, 38 Eliz;,.G 
B.) beeween; the ,Deay ang; Chates: 
Hereford, and. the-Biſhpp,of Horaford: 
and Ballard, as. my. L;ord Gookxeports it5) 
and ſee M. 3233 Eliz.:G. B;, Saha and 
Biſhop of Coventry, and Lichfield, cited, 
in Co, Rep. 3 Lib. f.'59. b.& Ca-) 
ſes, x part, f] 159. & 169. & Bri 
f. 39Co. Rep. 10 as b. & Lon | 
Rep. 1 part f. 307... « iy 


 — 
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Chap.IX. as .Wonitoz, F 297 C, 
13 -tIf:a' Writ of 'Annuity ſhould be Recovery is 
3 broughe againſt Parſon. or Vicar; up- ® Writ of + 
7 onaftcignetl Preſaription: or Giant ſup- \,;u* © 
| polſcd-to be made before the Statiite, Prſor binds ? 
g: | andhe Prays:in aid of the Patron'and —_— 
. Ordinary, and the: Plaintiff obtains a 1 
'f Verdi, andaltthis isdoneby PraQice | 
| and Fraud 'to\ charge. the . Glebe; this 
e' | fall be void dgainfi_ the. SucceſÞbr; for 
(SS although'the Annuity ccharge'ths Par- 

"IT fon or Vicar-and not the Poſſeſſions, 
© yet this is within the miſchief; to Wit, 
-'f the impoveriſhing of the Succeſſor, 
= cauſe of Dilapidations, 1and decay of 
, | Spiritual: Livings - and Hoſpitality, _ 
| which are! the miſchiefs mentioned-:in  . 
wa the Preamble, Co. Rep. 5 Lib. f.14. be © 
AF Eyirs's Caſe there cited, & vide Co. Rep, 
41 10 Lib.f.'61. a. & Bridg. Rep.f.30. 11 
r:f . -:A Parſon became bound in an Obli- where bad. © 
d; ation with condition-not to be abſent 
| his Benefice 'by the ſpace of 86 
& | -_daics in one Year, nor permute or 're- 
4 fign without the conſent of the Pa- 
5: tron, and afterwards he became non re- 
+ B fident, and the Bond being ſucd, he 
dB pleaded the Statute, 14 Eliz. by which 
-) | All Leafes of 'Parſons made of their 
s B Benefices, and all: Obligations for in- ' 
. Joying, where they are abſent by 80 
 dajcs &t ultra in one Year, ſhall be yoid, 
” nl and 


#14 
bo 
þ I 
bl 
- 


T 
F: 
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and [averred, that he was abſcnt'$0 
daics and faith not & wits, and this 
upon 'demurrer was adjudged an ill 
Nin hrketny be able for Bo dues 
and. come tn in the N of the $0 
day, and the is not void, 
'H, 30 Eliz. B, R. Goſnalland Kindle- 
marſh Caſe, Cro. Eliz. f. 88.0. 10.6 
490. BL. 7 M. 37, 38 Eliz. B. R. Ro, 
31. Earl of Lincoln and Horkin's Cafe, 
M. 26 Eliz. ory woe 
art, fe 102. pl. 1 A 
Bl. _ 35 f Jobn and Pettiv's Cas 
Lem, « 1 part, f. 100. pl. 129. 
ys Chapter of Pawls, 


Wins x made © Leadbbf an Houle in Londen 


to one for forty Years, which Houſe 
* was then in Leaſe forio Years to ano- 
ther, and this Leaſe was adjudged void 
by the 13 Eliz, and not warranted 

by the 14 Eliz. which makes Leaſes of 
Houſes in Cities to be good for 40 
Years, ſo as it be not in Reverſion of. 
any other Leaſe, for although this Leaſe 
be to Commence immediately, yet it is 
inLaw,a Leaſe in Revertion,and there- 
fore within the words of the Statute 
and ſhall be avoided by the Succeffors 
P.39Elis, C.B. 
Cale, Cro, Flis. f. 564. pl. 25. & vide 


The Parfon's Chap1X 


Aunt and Singletow's, 
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X 
$ 
his 
., 
$9 
id, 
les 
& 
of, 
le, 
= 
0 
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| for this being an Eſtate of freehold, 


. 9.8 H.5.19.37 H. 6.3. 24 H.8 Tit, 


1pen fougg. of ws ; 
"Neve; where a Leaſe ts vold ipſo fate, ,,..,.. 
by the Death of the Leffor, there no i wii? mate 


acceptance of the Rent by the Succeſſor, '**£<v/* 
will wake the Leaſe good, as if a Pare 5. | 
fon, Vicar or , make a Leaſe 


becauſe the fame — o—_—_ en- 

or Ceremony a on, Vi- 

= Or Prebend, make 2 Leaſe not War 

_ by the ſaid —_— wary = | 
ves reſerving Rent ye, and the 
Succeſlor beforc entry accepts the Rent, 
or receives fealty of the Tenant, then 
ſuch Leaſe ſhall bind him for his time, 


cannot be avoided before entry, Co. 
Rep.3 Lib.F. 65.6. 11 E, 3 Tit. Abbot. 


—_ Br. 19. F. N. B. 50. & Dyer f. 
239-b, | 
But if a Biſhop make a Leaſe for. PER 
Years not warranted by the Statutes 7 1 
and dye, if the Succefior accepts the 
Rent, he ſhall not avoid the Leaſe du- 

riog his time, Co, Rep. 3 Lib, f. 65. 8. 

or 
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or if the Biſhopappolart v-Bailiffroire-) 


ceive his Rents, and he .receives:the: 
Nd Wm fg 


m' fuch' Tenant. -(-areppſt 


the ref& bf Kit» Tenimts) whotholds by] 
ſuck voidable Leaſe; and pays the ſame. 


overts6 the Biſhop:with the other Rents, 
nor i ihe therricy 
iid hereceives'the:Rend, this is a good; 
SeveptancexdntÞ ſhall: bind the Biſhops 
Hi Fac. ©, B.beqween Hheeltr and 
Darby, adjudged! by the\Court, ReltA 
Caſcs, 1 part, f. 476 D; 1.6 tde-(Cros 
Car. f. 95. $ ack PQ 4:34-11: 25.4 9 42 
- Tf a 'College make'a Conveyance in 
Fee, within--tho: x5 © Elias; rdſery 
Rent®, and the'Malicr {dyds z.and: his 
Succeflor *heing Maſter kdcepts>the 


Rent, and gives a riote under his Hand - 


of ' the recept thereof, without: pitting 
his Seal to:thefame, and' without :Au-+ 
thority:of 'the College, this acteptance 
ſhall nor bind: the College, 'but they. 


may enteridurjng the Ejfe.of the: Mas _ 


ſter who accepted tke Rent,: Rolls Rep; 


"1 part, f, 192, but having (I-fear) 
 Treſpaſled too-much in this Chapter 


upon the Reader's Patience; ſhall here 
conclude andproceee torthenext. 


i V5 Tor (ts 


4 


AC S202 oM>2 56 T0 65 35 las 


TheParloifs Chap.iX) | 


, GupX> : 


"— 


And coil bo 014i yd I 5 (QR3T - 
bas gaiW? 0. Aber: OAT _ s) 
SYODMT 30. G7 44017 TH I713 


H. 8. that no Spiritugl;Regfon of what 


$ his uſe, of. any-1Ptzon whatſoevers.by nk " y 


39} * 


JI 15 .23:42009 2m 4 "7 nw ? 
How Clergy: men are head > fa:toke F 
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' nerioghe bein wperi adby 
Pan ohridethority 1? Fathtfin 
-fligshare:to-bakept; andiir whiſeuama 
. ane file their Eccleſiaſtical Proceſs ars 
to be,and with what S eal fo be Sealed, 
«iT bs. ee | 
Ont ws md; \Vertwoos ln. The Penay 
+; ;Greale -j band-;.faintaihancs 7 of 7 © iran 


ons Far 


Divine Service; 3nd:the Preaching and nh Lands 
Texching of the:Word;pf God, with ©* 4 
godly andigood-example,}and increaſe 4 
of Devotion, it'is enacted by. the 2x — — 


degreaiſbeyer ;- ſhall itake: to arntito © _ 
bimſelf or to apy PerſpyrorPerſons ito: ©. 


Letters Patents, Indepturxes, Writings; 
by Word;-or otherwiſe by any manner 
of means, any. Mapors,:Lands, Tenc- 
ments ,;;or :etheri Hareditaments, for 
Term of, Lf.on Tekjnof Years, or, av 
Will,upon pein to forfeitten pounds fos 
every Month, he or any to his ufe ſhall 
occupy 
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bout the- occupying, manuring or til- 
| lage 
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then RE 
yo it is further provided, 
Spiritual Perſon, not having ſufficient 
Glebe or Demeſn Lands in their own 
Hands in 


t of their Churches, for 


Corn and Cartel, for the only manur- 
Ing, tillage, and paſturage of ſuch 


. only expences In their Houſcholds and 


Hoſpitalities, and not in any wiſe to- 
buy and ſell again for any other Com-. 


- modity, Lucre,or Advantage,anyCorn 
or Cattel renewing, coming or grow- 


ing in and upon any ſuch Farmor other- 
wile, but only the Remainer and Over- 
plus above their expeaces of their 


| Houſchold, if any (ach ſhall happen co 


be bread and increaſe thereof without 
Fraud and Covin, 21 H.$. cop. 1 3 , 
| n 
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The Penalty ied It; is-farcher--evaRed, thats 


to his.uferany Parſonage or Vicaragein 
Farm, 'of the Leaſe-or Grant of any 
Perſon or :Perſons; hontake afiy Profic 
|; or -Rent. aut of any; ſuch; Farm,' upon 
A pein5Q forfeit forty (billings: a Week, 
: and Fen times the valug of :theiRent; Ot 
- Profit hethalli take out of fuch Fart 
And. it is tutrther enaQted, that no-Spi- 
ritual. Pexſop of what degree or condi+ 
tipn {oeyer he be, ſhall have,uſe or keep 
by himſelf, owany-to,his uſe, any man» 
ner of, Tan-houſe or: Tanhoules, Brew: 
houſe,:pr;Brew-hauſes, toany other uſe; 
inteatior purpoſe, then only to be ſpent 
and 6ccupied in his :or their own Hou« 
. ſes; ypon-pein to-forfeit iten pounds a 
Month, .one Mojety to the King, and. 
the. other-to the Informer, to be ſued 
toraSaforelaiduzs Ho 8peap. 13. 
_  :1But mote:tt. is; provided: by the ſaid” 
| Farm Houe Statute, that it may be Lawtu)l to eve= 
| ſee, © ry Spiritual. Perſon or Perſons, to taks' 
- in Farm; any: Mcſſes;+ Manſions, . or 
dw6Jlipg Houſes.,: having : but- only 
Orchids, 0£:Gazdengy in any: City; Bod 
rough and,Town,:fer .theiv: own habid 
tation and:dwelling:;, fo:that no. Perſon 
LG Spiritual, 


| rnbce, Seuls, thalloreupy-by himſelf, orany 


| for kerri-s Spiritual Rerſon Beneficed: with cureof | 
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' where repealed that I can find, foT ſup 
poſe. it;.is: fill; in-faxce and. power, by 1 


WTF them, 


ced:iand allowed by Law; :have-: ant: * 
Liberty. of non reflidence Sy 'colougiof. * 
the laid Provido,'2 11þ£:8, cape 1:9. tv l 
Ari/Information'; was: exhibited; -a»% 
gainfd two Parſons; uporitthe Statutes 
LH, 8. againft 'one-bf them for: non - 
relidence, and againſt the other for-ta- - 
king. of a:Farm; and: 6neiof them plea- 
ded:ficknefs, and.thatby. advice of his 
Phyliciansthdsemoved inte better Aje- 
{ar:recoverry ob his ealoh;and] chyi o- 
therpleaded:chat;hei' took the: Farm oh- + 
Ilanebecmaintenance'of his Houſeand' 
Family 3 4nd. theſe, PRas were: held 
juſtifiable by the while Gonrt,idfeiro 7 
Tees 1.'S) Plaintiff againiO4eny and +) 4b. 


s «4 . 
en the 3 Hhg,iI find a: Srtute in the; ,;q, "17% 
Printed Books of Statutes, put forth by! puniſhable * 
Raftal, Poulton ang Keeble, and. not anytgn | 


which Stetutsitiis.enacted,; thatitefball: 
be-Layvfull £6 all Axchbiſhops ang Bi 
ſhapy, pad other -Qrdinaries,:'havitg: 
EpiſopalyJuriſdiction; to puniſh and. 
chaſliſ Prieſts, 'Clexks; and Religious: 
Mepohaing within-the hounds of, their; 
Jatiſdjction, ashall be conviRedatore: 


| ALL Citoti- 


_ chem, by : 
full proof, requiſite by the Law of the 


Examination.and other Law- 


_ of Adyowtry, Fornication, 
or any other ficſhly incontl- 
nencc, by committing them to Waid 
and Priſon, there to abide for ſuch 
time as ſhall be thought by their dif. 


cretions convenient for the quality and- 


yy ty of their Treſpaſs, and noneof 
c aid Archbiſhops, Biſhops, or other 
Ocdinarics aforeſaid, ſhall be thereof 


chargeable to or upon any Aion of 


falſe or wrongfull lmpriſonment, but 
that they be utterly thereof diſchaoged 


in any of the Cafes aforeſaid, by vigus 
of the faid AQ, 1k 7. tap. 4. 
PP [ty v4 it mA that 


|-bo ts 1h Es 4 whereas the Archbiſhops 


.and other Spiritual _—_— 


Realm, do ufe to make eve Po out. 


their Summons, Citations, and other 
Proceſs in theiro wa Names, and in 


ſach Form [and manner as was uſcd in - 
the time of the uſurped power of the 


Biſhop of Rome, contrary to the Form 


and Order of the Summons and Pro- 
cels of the Commien Law, ufed in this 


Realm, (ſceing that all- Authority of 
Sons, iritnal and barges 


is derived deduted from 


ing: 
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within the aid two Realms, be kept by 
no other Power or Authority, elthcr 
forreign or within the Realm, but by 
the Authority of his moſt excellent 
Majeſty 3 it is therefore enacted, that 
all Summons and Citations, or other 
Proceſs Ecclefiaftical, in all Suits and 
Cauſes of Inſtance betwixe party and 
party, and all Cauſes of CorrcQion, 
and all Cauſes of Bafſtavdy os Bigamy, 


pr fore Petrenorgy, Probuny of Telta- 


ments, and Cominifions of Adminl- 


frations of Perſons deceaſed, and 2!? 
acquittances of and upon accounts 


made by the Executors, Adminiftra- 


tors, or Colleors of Goods of any 
Dead Perſon, be from the firſt Day of 


Sh Tay, then next f6llowing, made inthe 


lame and with the Scite'of the King , 
as it is m Writs Original or Judicial 
at the Common Law, and that the 
Teſt thereof be in the Name of the 
Archbiſhopor Biſhop, or other ha 
Eccleſiaſtical JurifdiQion, who ha 
the Commiſſion and Grant of the Au- . 
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thority- + Ecgleftaftical ; | inamicdiately | 

from the King's HighneGy and his } Þ 
Commiſſary, Official:gr.Subltituteex? | © 

excifcing JuziſdiQiva under obim, {hail ef 

Fat his Name in: the Citation: __ b 

"RI ceſs afterthe Te" £..6 cap. 2. © | M 
ey Pp And it is further enacted! thas al & 
= be _ in wanner of Perſon or: Perſ>ns., who || © 
| Lopdg have the Exerciſe ofif.ccleſiaftical Jus | M 
riſdicion, ſhalthave expreſſed in theit - 


Seals of Ofhce, whe 'King's: Highntels 
Arms deecntly; fer; with certain Chas | © 
raQers-under the Arms, for the knows || && 
ledge of the; Diateſe,'and ſhall uſe-ng | Gt 
| pier Seakof. Juzildiction, but wherein an 
is MajeGjaagurifs be . Ingraven,-upon Or 
Prins that i£any. Perſon {bgll uſe Eccle- In 
4 Turion in this. Realm of | © 
ales, ox.other bis Domini» | 
$07; or Teenie and not ſend or | 
kequtt e Citation or Proceſs in the th 
Nas, or uſe any Seal of Jurib 4 
oth er then before limitted, that Pr 
ns Offender, ſhall. incurr.and | E 
th 4 © King's Majcſtic's diſpleaſure Tr 
and-ir et ang ſuffer Imprilon- a 
ent, at. 4 Highneſs's Will and "_ o 
; Lluxe,..] £,0. cap.2. | 
| of Cera, [But it js peonied, that the Archbk " 
® EX Tomy es of Commer Canterbury, fox the- tes bt ny 
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ing; ſhall uſe kis own Scal.,and His own 
Name, in-al Faculties arid Difperifath- 
ons; according/tothe Tenorof an*'#& 
thereof made, andithat the faid'' Arch- 
biſhops, and Biſhops ſhall make, Ad» 
mit, Order, #nd Reform their Chancel- 
* cellors, Officials, Commiſfaries, Advo- 
cates, ProRters,;and other their Officets, 
Miniſters, atid Subſtitutes;' and Com- 
miffions of Suffragan'Bilhops, in their ' 
own Names, under their' own Seals, 
25 they have uſed heretofore. And ſhall 
certify to the Court of Tenths; their 
Certificates under their--own'- Names 
and Scals, and: ſhall make*Cbllations, 
Preſentations, Gifts,” Inftitutions, and 
Inducions of Benefices, ' Letters of 
Order , and Dimiſſories under their 
own Names and Seals,as formerly, not- 
| withſtanding the faid AR, - 'or any 
thing therein contained, 1'E, '6.'cap.;2. 
And it-is furtheriprovided, that afll Certificeres 


. I Proceſs tobe madcor awarded by* arly how to be 


Ecclefiaſtical Perſon or Perſons, for the 
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Tryal of any Plea or Pleas, that ſhall 
depend in any of the King's Courts of 
Records at the Common-Law, ;anfl 
limited by the Laws and Cuftomsof 
this'Realm, to the Spiritual Courts to 
tiy the Game 3 that the Certificate -w 
po4-3 the 


ived 
ar ng 


Minifter de- 


' Proceſs, and'other Proceedings againt 


wi Dp, or Spiri- { 

.tual Officer, being to the Teſt of the 
fame Proceſs and Certificate, and t 
every of them, 1 E. 6,cap. 2. 
Note, that when any Minifter is 
complained of in any Eccleſiaſtial 
Court, belonging to any Biſhop for any 
crime, the Chancellor, Commiſſay, | ' 
Official, or any other, having Eccleſis | * 
Kical JuriſdiQtion to whom it ſhall ap { | 
pertain, ſhall expedite the Cauſe by - 
O 


him, and upon Conturnacy for not - 
pearing, ſhall firſt ſuſpend him, and | b 


.terward his Contumacy continuing 
'Excommunicate him. But if he | 


pear and ſubmit himſelf to the courſed'] 12 


w, then the matter being ready a} Y' 
Sentence, and the Merits of his Offa} Ct 
.exacting by Law, cither Deprivatia W 
from his Living , or Depoſition fros i 
| 


the Miniſtry, no ſuch Sentence (hallh 
pronounced by any Perſon whoſoent 
bur only by the Biſhop, with the Aſh 
ance.of: his Chancellor, the Dean,;( 
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. be called by the Biſhop, when the 
_ Court is kept In other places, Can, 122. 


. takes upon him toWrite,dothCaptivate 
- . his Mind and Body, and muſt be only 
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' Cheerfulneſs, whilſt he is in his 


- if my pains do not Merit your thanks, 
| yet I hope you will be fo Candid as 


And now, Reverend Sirs, having (not 
without great pains and ſtudy, which 
Solomon {aith is a wearineſs to the fleſh) 
arrived at the Period of my intended 
purpoſe, before I conclude, give me 
leave to acquaint you, that my Lord RB 
Cook in his Epilogue tohis fourth part js. Cnr 
of his Inſtitutes faith, that he that 


all the Powers and Faculties both of 


Intencive to that which he ColleQeth, 
without any Expreſſion of Joy or 


Work, the truth whereof I have ſuffi 
ciently experienced , whilſt I was 
Compoſing this Treatiſe; So after this, 


gently to cenſure, lovingly to Corred, 
or ealiy to Pardon, ſuch erroxs - mi- 
| AKEeS- 


ivindagell inthis@ 
i foli Labor ant, 
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